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MASTER DEED

BROOKFIELD PARK CONDOMINIUMS

THIS MASTER DEED has been executed on December 6, 2000, pursuant to the provisions
of the Michigan Condominium Act, Act 59 of the Public Acts of 1978, as amended (hereinafter fes
referred to as the "Act"), by Pond Development, L.L.C.,a Michigan Limited Liability Company, of R
1290 Wood St., Muskegon, MI 49442 (hereinafter referred to as "Developer"), represented herein
by its managing member Michael Amrhein who is fully empowered and qualified to act on behalf
of the limited liability company.

WITNESSETH:

WHEREAS, the Developer is engaged in the construction of an expandable and contractible
Condominium Project to be known as Brookfield Park Condominiums, Muskegon County
Subdivision Plan No.& (the “Project”), pursuant to plans to be approved by the City of Norton
Shores, Muskegon County, Michigan, on a parcel of land described in Article IT hereof; and

WHEREAS, the Developer desires to establish the real property described in Article Il below,
together with all imprevements located and to be located thereon, and all appurtenances thereto, as
a condominium project under the provisions of the Act and has prepared and executed this Master
R Deed, together with the Condominium By-laws attached hereto as Exhibit A, the Condominium .
Subdivision Plan attached hereto as Exhibit B, and the Declarations of Easements attached hereto LT
as Exhibit C to accomplish this purpose.

NOW, THEREFORE, the Developer does, upon the recording hereof, establish Brookfield
Park Condominiums (the "Project") as a condominium project under the Act. After being so 8
e established, the Project shall be held. conveyed, hypothecated, encumbered, leased, rented, occupied, R
improved and in every manner utilized subject to the provisions, covenants, conditions, restrictions,
and obligations set forth in this Master Deed (including Exhibits A, B and C hereto) and to the
provisions of the Act. All of the provisions, covenants, conditions, restrictions and obligations set .
forth in this Master Deed (including Exhibits A, B and C hereto) shall run with the land included in P
the Project and shall be a burden on, and a benefit to, the Developer, its successors and assigns, and :
all persons acquiring or owning an interest in the Project. or in the real estate hereby dedicated to the -
Project, and their grantees, successors, assigns, heirs and personal representatives. In furtherance
of the establishment of the Project, the remainder of the Master Deed (including Exhibits A, B and Q-
C) provides as follows: Lo

ARTICLE [ 2
NAT¥?'RE OF PROJECT ST

The Project is a residential condominium which may be expanded by a series of successive

amendments to the Master Deed. each adding buildings and/or land to the Project as then constituted

S0 as to comprise a maximum of one hundred twenty (120} individual residential living units,

although the Developer is not obligated to expand the Project beyond the two (2) unit segment

@ established by this Master Deed on land described in Article 11.A. The Developer and its successors
specifically reserve the right to elect, on or before the expiration of six (6) years after the recording
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of this Master Deed, to add to the Project all or any portion of the lands described in Article ILB.
hereof (as the same may be amended), without the consent of any Co-Owner or other person. Other
than as set forth herein, no restrictions or limitations on such election exist as to the portion or
portions of land which may be added, the time or order of such additions, the types of condominium
units which may be created, the nature or location of any improvements, or the creation and
assignment of limited common elements thereon. All added lands shall be dedicated exclusively to
residential use, and all structures erected thereon shall be architecturally compatible, in the
reasonable judgment of the Developer or his architect, with the structures on the land included in this
original Master Deed. At the conclusion of any such expansion, a Consolidating Master Deed shall
be prepared and recorded by the Developer in accordance with the provisions of the Act,

The improvements which comprise the first phase of the Project, including the number,
boundaries, dimensions, and area of each unit are set forth completely in the Condominium
Subdivision Plan attached hereto as Exhibit B. Each unit has been designed and intended for
separate ownership and use as evidenced by entrances and exits to the common elements of the i
Condominium Project.

Each co-owner in the Condominium Project shall have an exclusive right to occupy his unit
and the limited common elements appurtenant thereto, and shail have and undivided and inseparable [
right to share with other co-owners the use and enjoyment of common elements of the Project as s
designated by this Master Deed. '

ARTICLE 11
T § LEGAL DESCRIPTION

A. The land on which Phase I of the Project is situated. and which is hereby submitted
to condominium ownership pursuant to the provisions of the Act, is located in the City of Norton
Shores. County of Muskegon. State of Michigan. and is legally described as follows:

Part of the Southwest one-quarter of Section 33, Town 9 North, Range 16 West, City
of Norton Shores, Muskegon County, Michigan, described as: COMMENCING at
e the West one-quarter corner of said Section 33; thence North 89 degrees 39 minutes
19 seconds East 1195.10 feet along the North line of the Southwest one-quarter of
said section; thence South 10 degrees 30 minutes 49 seconds East 361.11 feet to the
POINT OF BEGINNING:; thence continuing South 10 degrees 30 minutes 49 seconds
East 609.34 feet; thence North 89 degrees 49 minutes 19 seconds East327.00 feet;
thence South 10 degrees 30 minutes 49 seconds East 67.09 feet along the center line
of Grand Haven Road; thence South 89 degrees 49 minutes 19 seconds West 763.02
feet paralle] with the South line of the Northwest one-quarter of the Southwest one-
quarter of said section; thence South 00 degrees 10 minutes 41 seconds East 300.00
feet; thence South 89 degrees 49 minutes 19 seconds West 550.00 feet along the
South line of the Northwest one-quarter of the Southwest one-quarter of said section;
o thence North 22 degrees 14 minutes 04 seconds Fast 600.00 feet; thence North 46
degrees 38 minutes 36 seconds East 534.76 feet; thence North 79 degrees 29 minutes
11 seconds East 250.00 feet to the Point of Beginning, containing 12.64 acres.
Subject to highway right-of-way for Grand Haven Road over the most Easterly 33
feet thereof. Also subject to any easements, restrictions and rights-of-way of record.
[ Parcel#61-27 - 133 -300 Soo | 00 |
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e . B.  Theland or Jands which may be added to the Project, in whole or in part, pursuant to .
H?} election of the Developer at a future date or dates as set forth in Article | hereof, is located in the City
of Norton Shores, County of Muskegon, State of Michigan, and.is legally described as follows:

Part of the Southwest one-quarter of Section 33, Town 9 North, Range 16 West, City e
. of Norton Shores, Muskegon County, Michigan, described as; BEGINNING at the
West one-quarter corner of said Section 33; thence North 89 degrees 39 minutes 19
—_ seconds East 1195.10 feet along the North line of the Southwest one-quarter of said
S section; thence South 10 degrees 30 minutes 49 seconds East 361.11 feet; thence
South 79 degrees 29 minutes 11 seconds West 250.00 feet; thence South 46 degrees B
38 minutes 36 seconds West 534.76 feet; thence South 22 degrees 14 minutes 04 L
seconds West 600.00 feet; thence South 89 degrees 49 minutes 19 seconds West S

e 228.40 feet along the South line of the Northwest one-quarter of the Southwest one-

' quarter of said section; thence North 07 degrees 23 minutes 45 seconds West 1327.74

feet along the West line of said section to the Point of Beginning, containing 21.98

- acres. Subject to highway right-of-way for Judson Road over the North 33 feet

thereof. Also subject to any easements, restrictions and rights-of-way of record.

ARTICLE 111
DEFINITIONS

When used in any of the Condominium Documents (as hereinafter defined), or in any R
contract, deed, mortgage, lien, easement or other instrument affecting the Condominium project or
the establishment or transfer of any interest therein, the following terms shall carry the definitions
which follow them, unless the context clearly indicates to the contrary;

- (A)  "Act" means the Michigan Condominium Act, being
_______ Act 59 of the Public Acts of 1978, as amended.
(B)  "Administrator" means the Michigan Department of
Commerce or an authorized designee. e

(C)  "Arbitration Association" means the American
Arbitration Association or its successor.

(D) "Association" means Brookfield Park Condominium

Co-Owners Association, a not-for-profit corporation organized under

the laws of the State of Michigan, of which all Co-Owners shall be

e members and which shall administer, operate, manage and maintain S

the Condominium Project. Any action required of or permitted to the

Association shall be exercised by its Board of Directors unless

o explicitly reserved to the members by the Condominium Documents

or the laws of the State of Michi gan, and any reference to the

2 Association shall, where appropriate, also constitute a reference to its
@; Board of Directors.
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(E)  "“Association By-laws" means the corporate By-laws
of the Association,

(F) "Business Day" means a day of the year excluding a
Saturday. Sunday or legal holiday.

(G) "Common Elements", where used without
modification, shall mean both the General and Limited Common
Elements, defined in Article IV hereof.

(H)  "Condominium By-laws" means Exhibit A hereto, the
By-laws for the Condominium Project setting forth the rules and
obligations of the Co-Owners and required by Sections 3(8), 53 and
54 of the Act to be recorded as part of the Master Deed.

[6)) "Condominium Documents” means and includes this
Master Deed, Exhibit A and B hereto, and the Articles of
Incorporation, By-laws and Rules and Regulations, if any , of the
Association.

(@) "Condominium Premises" means and includes the
land, condominium units and marina slips, all improvements and
structures thereon, and all easements, rights and appurtenances
belonging to the Condominium Project as described above,

(K)  "Condominium Project” or “Project” means
Brookfield Park Condominiums. a Condominium Project established
and approved pursuant to the Act,

L) "Condominium Subdivision Plan" means Exhibit B
hereto, being the sight, survey and other drawings depicting the
existing and proposed structures and improvements, including the
location thereof on the land, which form a part of this recorded
instrument.

(M) "Condominium Unit" or "Unit" each means that
portion of the Condominium Project designed and intended for
separate residential ownership and use described in this Master Deed.

(N)  "Co-Owner” means a person, firm, corporation,
partnership, association, trust or other legal entity or any combination
thereof, who or which owns a Condominium Unit within the
Condominium Project. The term “Owner.” wherever used, shail be
synonymous with the term “Co-Owner.” Ifa Unit is sold pursuant to
a land contract, the land contract vendee shall be the Owner of that
Unit so long as such land contract is executory, except as otherwise
provided in the land contract if a copy of the land contract is filed
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with the Association and except that the land contract vendor and
vendee shall have joint and several responsibi lity for assessments by
the Association.

(0)  “Contractible Condominium” means a Condominium
Project to which lands or units may be reduced in accordance the -
Condominium Act.

(P)  "Developer" means Pond Development, L.L.C., a
Michigan limited liability company, which has prepared and executed
this Master Deed, and shall include its successors and assigns.

(Q) "Expandable Condominium” means a Condominium
Project to which additional land may be added in accordance with the
Condominium Act. ) -

= (R) "General Common Elements" means those common :
elements of the development described in Article IV.A. hereof which B
- are for use and enjoyment by all Co-Owners, subject to such charges
S as may be assessed to defray the cost of operation thereof.

(8) "Limited Common Elements" means those common
elements of the development described in Article IV.B. hereof which
are reserved for the exclusive use of the Co-Owners of a specified
Unit or Units,

(T)  “Master Deed" means this Master Deed, including
Exhibits A and B hereto, all of which are hereby incorporated by 0000000000000 o
reference and made a part hereof.

I (U) "Percentage of Value" means the percentage assigned to
each Unit by this Master Deed, which is determinative of the value of
a Co-Owner's vote at meetings of the Association when voling by
value or number in value, and the proportionate share of each Co-
Owner in the common elements of the Condominium Project and the
proceeds and expenses of administration.

(V) “Transitional Control Date” means the date on which the
Association’s Board of Directors takes office pursuant to an election
in which the votes that may be cast by eligible Co-Owners
unaffiliated with the Developer exceeds the votes which may be cast o

by the Developer. i
Terms not defined herein, but defined in the Act, shall carry the meaning given them in the
%? Act, unless the context clearly indicates to the contrary.
R, 4

w
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Whenever any reference herein is made to one gender, the same shall include-a reference to
any and all genders where such a reference would be appropriate; similarly, whenever a reference
is made herein to the singular, a reference shall also be included to the plural where such a reference
would be appropriate, and vice versa.

ARTICLE 1V
COMMON ELEMENTS

The Common Elements of the Condominjum Project and the respective responsibilities for
maintenance, decoration, repair or replacement thereof are as follows:

A. General Common Elements.

General Common Elements are:

¢)) The fee areas (including easement interests) described in Article I.A. hereof,

including driveways, roads, sidewalks, exterior stairways, open water, unassigned

parking spaces, lawns and plantings and fences thereon, if any, and all rights

s appertaining thereto, cxcept for such improvements as are Limited Common
S Elements and except for the individual Units:

(2) The foundations, roof, perimeter walils, and other walls as shown on Exhibit B.

S @ (3) The common attic spaces, and the portions of any garage or parking area not
I otherwise designated as a Limited Common Element on the Condominium
Subdivision Plan.

“) The electrical wiring and lighting throughout the Condominium Project,
S including that contained within the easements of the Condominium Project;

B — (5)  The telephone wiring throughout the Condominium Project, including that
contained within any easements of the Condominium Project;

(6)  The plumbing network throughout the Condominium Project, including that
contained within any easements of the Condominium Project;

7 The water distribution system, storm water discharge and detention system
and sanitary sewer system throughout the Condominium Project;

(8) Foundations, Condominium Unit perimeter walls, roofs, ceilings, floor

construction between the Condominium Unit levels and any space between the

ground and the floor or between the ceiling and the roof, except for any of the

foregoing to the extent designated as Limited Common Elements appurtenant to the

Condominium Unit to which they are attached as set forth in the Condominium
R @ Subdivision Plan.

)] The gas line network throughout the Condominium Project;
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(10)  Anytelevision cable network which may from time to time be installed in the -

Condominium Project;

(11)  Such other elements of the Condominium Project not herein designated as
General or Limited Common Elements, which are not enclosed within the boundaries
of any Unit and which are intended for common use or necessary to the existence,
upkeep and safety of the project,

Some orall of the utility lines, system {including mains and service leads) and
equipment and the cable television system described above may be owned by the
local public authority or by the company that is providing the pertinent service.
Accordingly, such utility lines, systems and equipment and the cable television
systems shall be General Common Elements only to the extent of the Co-Owner's
interest therein, if any, and Developer makes no warranty whatever with respect to
the nature or extent of such interest, if any.

Limited Common Elements.

Limited Common Elements, which are set aside for the exclusive use of the Units to which
they are adjacent, are:

(1) The interior surfaces of the perimeter, Unit walls (including windows, sliders
and/or screens and doors therein), and ceilings and floors contained within a Unit or
garage (garage door including automatic door opening mechanism), as set forth in the
Condominium Subdivision Plan that are shared with any other Unit.

(2)  Each individual patio, porch and deck in the Condominium Project as set
forth in the Condominium Subdivision Plan.

3) Each individual driveway in front of the related separate garage area, set forth

in the Condominium Subdivision Plan.

“) Each individual heating unit, duct work and similar or related facilities in the
Condominium Project, as set forth in the Condominium Subdivision Plan.

(5) Al pipes, ducts, wiring, cable and conduit supplying service for electricity, R
gas, walter, sewage, telephone, television and/or other utilities to or from a Unit.

(6)  Eachindividual walkway or stairway in the Condominium Project designated
as Limited Common Elements.

***** @)
C. Upkeep of Common Elements.

The respective responsibilities for the maintenance, decoration, repair and replacement of the
Common Elements are as follows:

Any parking areas designated as Limited Common Elements,

Page 7
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(1) The costs of maintenance, repair and replacement of the Limited Common
Elements described in Article TV.B.(4) and IV.B.(5) and the routine cleaning
declaration and maintenance of the walkways described in Article IV.B.(6) and
Limited Common Elements described in Article IV.B.(1) shall be born by the Co-
Owner of the Unit or Units to which such Limited Common Elements are
appurtenant. The costs of maintenance, repair and replacement or decoration of all
other General and Limited Common Elements described above shall be born by the
S — Association except to the extent of repair and/or replacement due to the act or neglect
) of'a Co-Owner or his agent, invitee, family member or pet; provided, that if any Unit
Owner shall elect to construct or install any improvements to his Unit or the
Common Elements appurtenant to his Unit which increase the costs or maintenance,
repair or replacement for which the Association is responsible, such increased costs
or expenses, at the option of the Association, may be specifically assessed against
T such Unit or Units.

- 2) Each Co-Owner shall be responsible for payment of all utilities attributable
to his Unit.

3) No Co-Owner is permitted to change or modify his Unit or the limited
common area associated with his Unit without the prior approval of the Association.

e e D. Use of Common Elements.

@ Except as set forth herein, Condominium Units shall not be separable from the Common N
' Elements appurtenant thereto. and no Co-Owner shall use his Unit or the Common Elements in any
manner inconsistent with the purposes of the Condominium Project or in any manner which will
I interfere with or impair the rights of any other Co-Owner in the use and enjoyment of his Unit or the
Common Elements.

E. Environmental Control Committee.
zmvironmental Control Committee.

The decoration and maintenance of all Common Elements, except the decoration of those
Common Elements located within a Unit (but this exception shall not include windows), is subject
to such written standards as may be established by the Board of Directors of the Association or its
Environmental Control Committee, if the Directors determine to appoint such a Committee.

S F. Alterations.

— Until the Developer has sold all of the Units in the Condominium Project, it may, in its
discretion, (1) modify the dimensions of unsold units, the General Common Elements and Limited
Common Elements appurtenant to any Unit, by enlargement, combination, division or reduction in
size and (2) make such structural alterations as it deems necessary or appropriate to any unsold Units
or Common Elements. However. no such modifications or alterations may be performed which
would unreasonably impair or diminish the appearance ol the Project or the view, privacy or other
significant attribute or amenity of any Unit sold by Developer which adjoins or is proximate to the
@ modified Unit. Al space in the Condominium project, since it is or could be affected by such a
modification or structural alteration, is hereby designated as "convertible areas", whether or not so
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designated on the Condominium Subdivision Plan attached hereto as Exhibit B. Such space may be
converted, in the Developer's sole discretion, into portions of a Unit, General Common Elements or
Limited Common Elements, or any combination of these, and the responsibility for maintenance,
o repair and replacement therefor may be assigned by an amendment to this Master Deed effected
— solely by Developer without the consent of any other person. No Unit altered or modified in
B accordance with the provisions of this section shall be conveyed until an amendment to this Master :
Deed effectuating such modification is recorded. The Developer may. in connection with any such R
amendment, readjust percentages of value for all Units in 2 manner which gives reasonable
recognition to such Unit or Common Element modifications based upon the method of original -
e — determination of percentages of value for the Condominium Project.

All of the Co-Owners and mortgagees of Units and other persons interested or to become
interested in the Condominium Project from time to time shall be deemed to have unanimously
consenied to such amendment or amendments to this Master Deed to effectuate the foregoing
reallocation of percentages of value of existing Units which Developer may determine necessary in
conjunction with such amendment or amendments. Allsuch interested persons irrevocably appoint
Developer as agent and attorney for the purpose of execution of such amendment of amendments
to the Master Deed and all other documents necessary to effectuate the foregoing.

G. Condominium Units.

Except as set forth herein, Condominium Units shall not be separable from the common
elements appurtenant thereto, and shall not be used in any manner inconsistent with the purposes of :
the development or in any other way which will interfere with or impair the rights of any Co-Owner
in the use and enjoyment of his Unit or the Common Elements appurtenant thereto. :

I ARTICLE V P
UNIT DESCRIPTION AND PERCENTAGE OF VALUE [

A. Description.

A complete description of each Condominium Unit in the development, which elevations
therein referenced to and official benchmark of the United States Geographical Survey sufficient to
relocate accurately the space enclosed by the description without reference to the structure itself is

B set for in the Condominium Subdivision Plan as surveyed by Driesenga & Associates. Inc. consulting
engineers and surveyors. Detailed architectural plans and specifications have been filed with the
City of Norton Shores. Each Unit shall include all the space contained within certain horizontal o
plains and vertical plains designated by the outline on the interior finished surface of the walls, floors

and ceilings as depicted in the Condominium Subdivision Plan and as delineated by detailed
dimensional descriptions of the same contained by said outline, less any common elements contained
therein. In determining dimensions, each Condominium Unit shall be measured from the interior
e finished unpainted surfaces of the walls and ceilings and from the interior surfaces of the finished

subfloor.

@, B. Percentage of Value. E R

The total value of the development is 100 percent, and each Unit in the Project is assigned
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an equal percentage therof. Although Units will vary in size and value, depending upon the options
selected by each owner, it is expected that the expense will be shared equally by each unit as it is not
anticipated that these factors will have an affect upon the cost for maintaining the Project. Such
percentage of value shall not be changed except in the manner provided in Article X expressed in
a recordable amendment to this Master Deed; provided that the Developer reserves the exclusive
right to adjust such percentages pro-rata by adding subsequent phases to the Project by amendment
as contemplated in Articles I and IX.

The number, size, style and/or location of Units or of any Limited Common Element
appurtenant to a Unit as described in Exhibit B hereof may be modified from time to time, in
Developer’s sole discretion, by amendment effected solely by the Developer or ist successors without
the consent of any Co-Owner, mortgagee or other person, so long as such modifications do not
unreasonably impair or diminish the appearance of the Development or the view, privacy or other
significant attribute or amenity of any Unit which adjoins or is proximate to the modified Unit or
Limited Common Element. The Developer may also, in connection with any such amendment,
readjust Percentages of Value for all Units in a manner which gives reasonable recognition to such
modifications based upon the method of original determination of Percentages of Value for the
Development. No Unit modified in accordance with this paragraph shall be conveyed, however,
until an amendment to the Master Deed duly reflecting all such changes has been recorded.

All Co-Owners, mortgagees of Units and other persons interested or to become interested in
the Development from time 1o time shall be deemed to have unanimously consented to any
amendment or amendments necessary (o effectuate the foregoing, and subject to the limitations set
forth herein, the proportionate reallocation of percentages of value of existing Units which Developer
or its successors may determine to be necessary in conjunction therewith. All such interested
persons irrevocably appoint Developer or its successors or agent and attorney for the purposes of
executing such amendments to the Master Deed and all other Condominium Documents as may be
necessary to effectuate the foregoing.

ARTICLE VI
EASEMENTS

A. Easements for Utilities, Maintenance and Related Matters.
R’x

1. Perpetual easements shall exist to, through, over, under and across the
Condominium Premises, including all Units and interior walls, (a) in favor of the Association and
all Co-owners for the maintenance and repair (including replacement) of Common Elements and (b)
in favor of the various utility companies providing service, as may be reasonable for the installation
and continuing maintenance and repair (including replacement) of all utilities in the Project,
including, but not necessari ly limited to, light, heat, power, sewer, waler, security system, cable TV
system, storm water discharge and detention and communications, which utilities are sometimes
collectively referred to in this Article VI as "utilities" or "utiiity services".

2. If all or any portion of a Unit or Common Element encroaches upon another
Unit or Common Element due to shifting, settling or moving of a building, or of a foundation or
support, or due to survey errors, construction deviations, reconstruction, ieplacement, renovation or
repair, reciprocal easements, respectively benefitting and burdening each such Unit or
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Common Element, shali exist for the maintenance of such encroachment for so long as such
encroachment exists, and for maintenance thereof after rebuilding in the event of any destruction.

3. Every portion of a Unit which contributes to the structural support of a
building shall be burdened with an easement of structural support for the benefit of the Common R
Elements.
- 4. Drain Commission Easement. The property is subject to an easement for E——

drainage purposes vested in the Muskegon County Drain Commission. A complete copy of the -
Easement Agreement is attached hereto as part of Exhibit C and incorporated herein by reference. —_—

B. Easements Retained by Developer.

I 1. Roadway Easements, In addition to all other rights reserved to it —
hereunder, the Developer reserves for the benefit of itself, its agents, employees, guests, invitees,
R independent contractors, successors and assigns, including specifically Co-Owners of the Brookfield -
Park Condominium Co-Owners Association, a perpetual easement for the unrestricted use of all i
roads and walkways now or hereafter located in the Condominium Project for the purpose of ingress T
—_ and egress to and from all or any portion of the Condominium Premises, in furtherance of any
legitimate purpose.

= 2. Use of Facilities. The Developer, and its duly authorized agents, B
. - representatives and employees. may maintain offices, model Condominium Units and other facilities
. ;%' . on the Condominium Premises and engage in any acts reasonably necessary to facilitate the sales of
- Condominium Units in the Condominium Project. In connection therewith, the Developer shall have T

full and free access to all common elements and unsold Condominium Units.

3. Repair and Replacement.  The Developer retains for the benefit of itself
i and representatives of the City of Norton Shores and any utility company and other governmental e
authority, and to the burden of the Condominium Premises, the right to enter the Condominium

Project and do all the things necessary to install, maintain, repair, replace or inspect facilities within

the purview of their responsibilities.

4. Hook-up of Utilities. ~ The Developer reserves for the benefit of itself, its
agents and employees, independent contractors. successors and assigns. and for the benefit of any
appropriate utility company. perpetual easements to utilize. tap and tie into all utility services now s
or hereafter located on the property described in Article II hereof.

D. Termination of Easements. Developer reserves the right to terminate and revoke
any utility or other easement granted in this Master Deed at such time as the particular easement has
- become unnecessary. This may occur, by way of example but not limitation, when a water or sewer
system or other utility easement is relocated to coordinate further and future development of the
Project or other projects located in the vicinity of the Project. No easement for a utility may be
terminated or revoked unless and until all Units served by it are adequately served by an appropriate —
SN substitute or replacement utility on a shared-maintenance basis. Any termination or revocation of
any such easement shall be effected by the recordation of an appropriate amendment to this Master
Deed in accordance with the requirements of the Act.

————— Page 11 i
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3) There is no limitation as to what portion of the Contraction Property may be
removed, and any portions removed may or may not be contiguous to each
other or to the Project as it exists immediately following their removal.

(4)  Portions of the Contraction Property may be removed from the Project at
different times.

(5)  The order in which portions of the Contraction Property may be removed is
not restricted, nor are there any restrictions fixing the boundaries of those
portions of the Contraction Property that may be removed.

(6)  There are no restrictions on the disposition of any portion of the Contraction :
Property that is removed from the Project other than applicable land use laws. .

(@) The Project may be contracted by a series of successive amendments to this [P
initial Master Deed, each removing a portion of the Contraction Property
from the Project as then constituted.

8 All contraction must be executed in accordance with the provisions ofthe Act.

B 9) By this Master Deed, the Developer has also reserved the right to create
easements within any portion of the Condominium Premises (including the
Contraction Property) for the benefit of the Contraction Property, if any of it .
is ever removed from the Condominium Premises. -

C. Procedure for Contraction. Pursuant to this Article VIII, and any other provisions
E— of this Master Deed to the contrary notwithstanding, the number of Units and the amount of real
property in the Project may, at the sole option of the Developer or its successors and assigns, from
time to time, within a period ending no later than six years from the date hereof, be reduced by the
removal from this Project of all or any portion of the Contraction Property. Such decrease in the size
of this Project shall be given effect by an appropriate amendment or amendments to this Master Deed
in the manner provided by law, which amendment or amendments shall be prepared by and at the =
discretion of the Developer or its successors and assigns,

— ) The percentages -of value set forth in Article V shall be adjusted
proportionately in the event of such contraction in order to preserve a total
value of 100% for the entire Project resulting from such amendment or
amendments to this Master Deed. The precise determination of the
readjusiments in percentages of value shal! be made within the sole judgment
of the Developer. Such readjustments, however, shall reflect a continuing
reasonable relationship among the percentages of value and each Unit's
anticipated allocable expenses of administration.

T (2)  Suchamendment or amendments to the Master Deed shall also contain such R
I @ further definitions or modifications of general or limited common elements e
= ’ as may be necessary to adequately describe such items following the removal -

of property from the Project by such amendment.

Page 13
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(3)  All of the Co-owners and mortgagees of Units and other persons interested
or to become interested in the Project from time to time shall be deemed to
have irrevocably and unanimously consented to such amendment or E—
amendments of this Master Deed to effectuate the foregoing and, subject to
the limitations set forth herein, to any proportionate reailocation of
percentages of value of existing Units which the Developer may determine
to be necessary in conjunction with such amendment or amendments. All -
such interested persons irrevocably appoint the Developer as agent and
attorney for the purpose of execution of such amendment or amendments to
the Master Deed and all other documents necessary to effectuate the —_——
foregoing.

Such amendments may be effected without the necessity of rerecording an entire Master -

Deed or the Exhibits thereto and may incorporate by reference all or any pertinent portions of this I
Master Deed and the Exhibits hereto; PROVIDED, HOWEVER, thata Consolidating Master Deed, e
when recorded, shall supersede the previously recorded Master Deed and all amendments thereto.
Nothing herein contained, however, shall in any way obligate the Developer to contract the Project
beneath the size established by this Master Deed. Developer may, in its discretion, remove all or a
e portion of said Contraction Property and establish al] or any portion of said Contraction Property as
— = a rental development. a separate condominium project (or projects), or any other form of

[ development.

. ARTICLE IX
g EXPANSION OF CONDOMINIUM

A. Right to Expand.

The Condominium Project is an expandable Condominium Project, as that term is defined
e e in the Act. The Condominium established pursuant to this initial Master Deed, and consisting of .
four (4) residential units, may be the first phase of a multiphase project which will contain in its B
entirety no more than one hundred twe ty (120) residential units,

The Developer. for itself and its successors and assigns. hereby explicitly reserves the right
to expand the Condominium Project without the consent of any of the Co-Owners. This right may
be exercised without any limitations whatsocver. exceptas expressly provided in this Article X. The
additional land, all or any portion of which may be added to the Condominium Project is described
in Article IL.B. above. This property is herein referred to as the "Expansion Property." S

B. Restriction Upon Expansion.

Expansion of the Project shall oceur without restriction under the following conditions:

(1) The Developer's right to elect to expand the Project shall expire on the date that -
is six (6) years from the date of recording the Master Decd. B

[ (2) All or any portion of the Expansion Property may be added, but none of it must
be added.

Page 14
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E. Financial Support of Easements. The Association shall financially support all S
easements described in this Article or otherwise pertaining to the Project regardless of the rights of
others to utilize such easements.

ARTICLE VII
CONVERTIBLE AREA

The Project contains convertible area. Certain convertible area surrounding the Units and
between the Units and the roof of each building in the Project is designated as such in the
Condominium Subdivision Plan attached as Exhibit B. Other convertible area is described in Article
IV. The number of additional Units that may be created within such convertible area is none;
provided, however, that any existing Units to which the convertible area is adjacent may be expanded e
into the convertible area at the sole option of the Developer. The convertible area may only be
converted in connection with a change in layout of existing residential Units. Because of this, any
structure erected on the convertible area will be compatible with structures on the portions of the
Project, and the improvements to be located in the convertible area will be either residential Units
or General or Limited Common Elements. In connection with a change in the layout of any Unit,
the Developer reserves the right to create Limited Common Elements within any convertible area
and to designate Limited and General Common Elements therein, which may subsequently be
assigned as Limited Common Elements. The conversion of any convertible area must occur, if ever,
— not later than six years from the date hereof. [

ey ARTICLE ViIi
& CONTRACTION OF CONDOMINIUM

A. Right to Contract. The Project is a contractible condominium project, as that term
is defined in the Act. While the Project, as established by this Master Deed, is expected to contain
4 Units, the Developer may find it necessary or appropriate to contract out of the Project the land on
which are located Units, the road right of way between them, and other land contiguous thereto as
set forth on the Condominium Subdivision Plan attached as Exhibit B.

S — The Developer, for itself and its successors and assigns, explicitly reserves the right to
contract the Project without the consent of any Co-owners. This right may be exercised without any
limitations whatsoever, except as expressly provided in this Article X. Any portion of the land
described in Exhibits C may be removed from the Project and shall be referred to as the "Contraction —
B Property". B

B. Restriction Upon Contraction. Contraction of the Project shall occur without

restriction under the following conditions:

L [€)] The right to elect to contract the Project shall expire six years from the date
hereof.

) All or any portion of the Contraction Property may be removed, but none of
@, it must be removed.

I’age 12 T
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(3) Thereis no limitation as to what portion of the Expansion Property may be added,
Q and any portions added may or may not be contiguous to each other or to the Project as it
exists at the time of any expansion.

(4) Portions of the Expansion Property may be added to the Project at different times.

(5) The order in which portions of the Expansion Property may be added is not
restricted, nor are there restrictions fixing the boundaries of those portions of the Expansion
Property that may be added.

(6) There is no restriction as to the location of any improvements that may be made
on any portions of the Expansion Property.

(7) The maximum number of Condominium Units that may be created on the
Expansion Property is one hundred and sixteen (116).

(8) There is no restriction upon the number of Condominium Units that may be
placed on any portion of the Expansion Property.

(9) The maximum percentage of the aggregate land and floor area of all
Condominium Units that may be created on the Expansion Property that may be occupied by
Condominium Units not restricted exclusively to residential use is zero.

? (10) The nature, size, appearance and location of all additional Units, if any, placed
upon the Expansion Property will be as may be determined by the Developer in its sole
judgment without any restrictions whatsoever.

(11) There are no restrictions as to what improvements may be made on the
Expansion Property

(12) There are no restrictions as to the types of Condominium Units that may be
created on the Expansion Property

(13) The Developer reserves the right in its sole discretion to create convertible and
contractible areas and Limited Common Elements within any portion of the Expansion
Property added to the Condominium Project and to designate General Common Elements
which may subsequently be assigned as Limited Common Elements

(14) The Condominium Project shall be expanded by a series of successive
amendments to this initial Master Dced. each adding additional land to the Condominium
Project as then constituted

(15) By this Master Deed, the Developer also reserves the right to create easements
within any portion of the original Condominium Project for the benefit of the Expansion

i Property. whether or not it is ever added to the Condominium Project
Page 15
i
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(16) All expansion must be carried out in accordance with the provisions of the Act.

C. Procedure for Expansion.

Pursuant to the foregoing, and any other provisions of this Master Deed to the contrary
notwithstanding, the number of Units and the amount of real property in the Condominium Project
may, at the sole option of the Developer or its successors or assigns, from time to time, within a
period ending no later than six (6) years from the date of recording the Master Deed, be increased
by the addition to this Condominium Project of all or any portion of the Expansion Property and the
construction of Condominium Units thereon. Such increase in size of this Condominium Project
shall be given effect by an appropriate amendment or amendments to this Master Deed in the manner
provided by law, which amendment or amendments shall be prepared by and at the discretion of the
Developer or its successors or assigns.

The percentages of value set forth in Article V hereof shall be adjusted proportionately in the
event of such expansion in order to preserve a total value of one hundred percent (100%) for the
entire project resulting from such amendment or amendments to this Master Deed. The precise
determination of the readjustments in percentages of value shall be made within the sole judgment
of Developer. Such readjustments, however, shall reflect a continuing reasonable relationship
among percentages of value based upon the relative size of the various Units and their anticipated
allocable expenses of maintenance.

Such amendment or amendments to the Master Deed shall also contain such further
definitions or modifications of General or Limited Common Elements as may be necessary to
adequately describe the additional property being added to the Condominium Project by such
amendment. Such amendment or amendments to the Master Deed shall also contain such further
definitions and re-definitions of General or Limited Common Elements as may be necessary to
adequately describe and service the additional Units being added to the Condominium Project by
such amendment.

All of the Co-Owners and mortgagees of Units and other personas interested or to become
interested in the Condominium Project from time to time shall be deemed to have irrevocably and
I unanimously consented to such amendment or amendments of this Master Deed to effectuate the

- foregoing and, subjected to the limitations set forth herein, 1o any proportionate reallocation of
percentages of value of existing Units which Developer or its successors or assigns may determine
to be necessary in conjunction with such amendment or amendments. All such interested persons
irrevocably appoint Developer or its successors or assigns as agent and attorney for the purpose of
execution of such amendment or amendments to this Master Deed and allother documents necessary
to effectuate the foregoing. Such amendments may be effected without the necessity of rerecording
the entire Master Deed or the Exhibits thereto and may incorporate by reference all or any pertinent
portions of this Master Deed and the Exhibit hereto; PROVIDED, HOWEVER, thata Consolidating
Master Deed, when recorded, shall supersede the previously recorded Master Deed and all
amendments thereto,

% Nothing herein contained, however, shall in any way obligate Developer to enlarge the
. Condominium Project beyond the boundaries established by this Master Deed, and Developer (or
its successors or assigns) may, in its discretion, establish all or a portion of said Expansion Property

Page 16
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as a rental development, separate condominium project (or projects) or any other form of

%3’ development.

ARTICLE X
AMENDMENT AND TERMINATION

The Condominium Project shall not be terminated, vacated, revoked or abandoned except
as provided in the Act, nor may any of the provisions of this Master Deed or Exhibit B be amended
(but Exhibit A hereto may be amended as therein provided) subject to the following:

A If there is no Co-Owner other than the Developer, the Developer may unilaterally
amend the Condominium Documents or, with the consent of any interested mortgagee, unilaterally
terminate the Project. Such amendment or termination shall become effective upon recordation in
the public records of Muskegon County, Michigan.

B. If there is a Co-Owner other than the Developer, the Condominium Documents may
be amended for a proper purpose only as follows:

) Amendments to expand the Project in accordance with Articles I and VIII or
IX and amendments to make alterations pursuant to Article IV may be made by the Developer or its
successor or assigns without the consent of any Co-Owners or other person.

A ) A material amendment may be made unilaterally by the Developer without

% the consent of any Co-Owner or mortgagee for the specific purpose(s) reserved by the Developer in
- this Master Deed. Until the completion and sale of all units described in Article I hereof, such rights
reserved to the Developer may not be further amended except by or with the consent of the
Developer, its successors or assigns.

3) Amendments may be made without the consent of Co-Owners or morigagees
by the Developer or its successors or assigns even if such amendment will materially alter or change
the rights of the Co-Owners or mortgagees, to achieve compliance with the Act or with rules or
orders promulgated by the Administrator pursuant to the Act.

T (C)) The Condominium Documents, or any of them, may be amended by the
Developer or the Association without the consent of Co-Owners or mortgagees if the amendment
does not materially alter or change the rights of the Co-Owners or mortgagees.

. () The Master Deed, Condominium Bylaws and/or Condominium Subdivision
Plan may be amended with the two-thirds (2/3) consent of the votes of the Co-Owners and
mortgagees, if the amendment is for a proper purpose, even if the amendment will materially alter
or change the rights of Co-Owners, mortgagees; provided, however, that a Co-Owner's

— Condominium Unit dimensions or appurtenant Limited Common Elements may not be modified

. without his consent. Percentage of value may only be amended as provided in Article V.B. hereof,

Co-Owners and mortgagees of record shall be notified of proposed amendments by writing sent to

3 their address reflected on the Condominium records at least ten (10) days prior to filing an

e i amendment under this section.
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(6)  However, in no case, unless (i) all of the first mortgagees, (ii) all owners

(other than the Developer) of the individual Condominium Units, and (iii) the Developer (if at that

@ time it owns any Condominium Units) have given their prior written approval. shall the Association
be entitled to:

(a) by act or omission, seek to abandon or terminate the Condominium
Project;

(b) change the pro rata interest or obligations of any individual

— Condominium Unit for the purpose of: (i) levying assessments or charges or
allocating distributions of hazard insurance proceeds or condemnation
awards, or (ii) determining the pro rata share of ownership of each
Condominium Unit in the Common Elements; or

(c) partition or subdivide any Condominium Unit.

C. Costs. A person causing or requesting an amendment 1o the Condominium
Documents shall be responsible for costs and expenses of the amendment, except for amendments
based upon a vote of a prescribed majority of Co-Owners and mortgagees or based upon the advisory
committee's decision. the costs of which shall be deemed expenses of administration.

ARTICLE IX
CONTROLLING LAW

The provisions of the Act, and of the other laws of the State of Michigan, shall be applicable
to and govern this Master Deed and all activities related hereto.

IN WITNESS WHEREOF. the undersigned has exccuted this Master Deed as of the date first
written above.

WITNESBES: POND DEVELOPMENT, L.L.C.
/ -~
o LT S Y AN
ﬁi") e Michael Amrhetn
gt s s Managing Member

TR FAER
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STATE OF MICHIGAN )
) ss.
COUNTY OF MUSKEGON)

On this 6th day of December, 2000, personally appeared before me MICHAEL AMRHEIN,
Managing Member of Pond Development L.L.C., to me known to be the person described in and

who executed the foregoing instrument as a free act and d@ 0 ﬂv—/
/

David T. Bowen

Notary Public

Muskegon County, Michigan
My Comm. Expires: 7/15/04

This Master Deed Was Prepared By: WHEN RECORDED, RETURN TO:
David T. Bowen
David T. Bowen, P.C.
1042 Terrace St.

P.O. Box 1146
Muskegon. M1 49443

David T. Bowen, P.C.

#3777-003"'Master Deed REVISED
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CONDOMINIUM BYLAWS
OF
BROOKFIELD PARK CONDOMINIUM
ASSOCIATION, INC.

ARTICLE I
ASSOCIATION OF CO-OWNERS

Section 1.

Organization. Brookfield Park Condominium Co-Owners Association, Inc., a residential condominium
located in the City of Norton Shores, Muskegon County, Michigan (the "Condominium” ) , shall be
administered by an association of Co-Owners (the "Association™ ) which shall be organized as a non-profit
corporation under the laws of the State of Michigan. The Association will be responsible for the
management, maintenance, operation and administration of the Common Elements, easements and affairs
of the Condominium in accordance with the Master Deed, these Bylaws, the Articles of Incorporation, Rules
and Regulations of the Association, and the laws of the State of Michigan.

Section 2.

Compliance. All present and future co-owners, mortgagees, lessees and all other persons who may in any
manner use, enter upon or acquire any interest in the Condommnium Premises, or any Unit in the
Condominium. shall be subject to and comply with the prov isions of the Michigan Condominium Act (Act
59 of the Public Acts of 1978, as amended). the Master Deed and Condominium Bylaws, and Rules and
Regulations of the Association including. but not necessarily limited to, any provision thereof pertaining to
the use and operation of the Condominium Premises and the property of the Condominium. The acceptance
of a deed or conveyance. the taking of'a mortgage, the execution of a lease or the act of occupancy of a Unit,
or presence, in the Condominium shall constitute an acceptance of the provisions of these instruments and
an agreement to comply therewith

Section 3.

Purpose of Bylaws. These By laws govern the gencral operation, maintenance, admunistration, use and
occupancy of the Condominium. and all such activities shall be performed in accordance with the provisions
hereof.

ARTICLE I
MEMBFRSHIP AND VOTING

Section 1.

Membership. Each Co-Owner of a Unit i the Condommium. present and future, shall be a member of the
Association during the term of such ownership. and no otlier person or entity shall be entitled to membership
Neither membership in the Association nor the share of a member in the funds and assets of the Association
shall be assigned. pledged or transferred in any manner. except as an appurtenance to a Unit in the
Condominium. and any attempted assignment. pledge or transfer in violation of this provision shall be wholly
void.

Section 2.

Voting Rights. Except as limited in the Master Deed and in these By laws. the Co-Owners of each Unit shall
collectively be entitled to one vote when voting by number and one vote, the value of which shall equal the
total percentage assigned to the Unit or Units owned by them in the Master Deed, when voting by value.
Voting when required or permitted herem, or elsewhere in the Condominium Documents, shall be by value.
except in those instances where voting is specifically required to be both in value and in number. and the
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those instances where voting is specifically required to be both in value and in number, and the accumulation
of votes shall not be permitted.

Section 3.

Persons Entitled to Vote. If 2 Unit is owned by onc person, his right to vote shall be established by the
presentation of evidence of ownership of that Unit. If a Unit is owned by more than one person, or is under
lease, the person entitled to cast the vote for the Unit and to receive all notices and other communications from
the Association shall be designated by a certificate signed by all of the record owners of the Unit and filed with
the Secretary of the Association. Such certificates shall state the name and address of the individual
representative designated, the number or numbers of the Unit or Units owned, the name and address of the
person or persons, firm, corporation, partnership, association, trust or other legal entity who is the Co-Owner
thereof, and shall be signed and dated by the Co-Owners of record. All certificates shall be valid until revoked,
until superseded by a subsequent certificate, or until a change occurs in the record ownership of the Unit
concerned. The Developer shall, at any meeting, be entitled to cast a vote on behalf of each Unit he owns
without submitting any proof of ownership. For purposes of this Section 3, the Developer shall be deemed to
own only completed Units, as defined in Article V, Section 7.

Section 4.

Method of Voting. Votes on a specific issue may be cast in person. In addition, any person entitled to vote at
any meeting may also appear and vote (either specifically on an issue or by the general designation of a person
to cast a vote) via telecommunications equipment, as provided in the Association Bylaws, or by written proxy.
Proxies may be made by any person entitled to vote. They shall be valid only for the particular meeting
designated, and any adjournment thereof, and must be filed with the Association before the appointed time of
the meeting

Section 5.

Majority. At any meeting of the members at which a quorum is present, more than fifty percent (50%) in value
of the co-owners voting, whether in person or by proxy, on any particular matter, shall be required for the
approval of such matter. except as otherwise required herein, by the Master Deed or by law

ARTICLE 11l
MEETINGS AND QUORUM

Section I.

Co-owners' Advisory Committee. An Advisory Commuttcc of Non- Developer Co-Owners shall be
established either one hundred twenty (120) days after conveyance of legal or cquitable title to Non- Developer
Co-Owners of one-third (1/3) of the Unts that may be created, or one year after initial conveyance of legal or
cquitable title to a Non-Developer Co-Owner of a Unit in the Proicct. whichever first occurs. The Advisory
Committee shall mect with the condominium project Board of Directors for the purpose of facilitating
communication and aiding the transition of control to the Association of Co-Owners. The Advisory Committee
shall ceasc to exist when a majority of the Board of Dircctors of the Association of Co-Owners is elected by
Non-Developer Co-Owners. In addition. the Committee shall have such other duties and responsibilities as the
Developer may from time to time designate. Reasonable notice of meetings of the Advisory Committee shall
be provided to all members of the Advisory Committee, and such meetings may be open or closed. in the
discretion of the Developer. The Developer may designate by any means an Advisory Committee chairman an
other officers of the Advisory Committee The Commuttee chairman may designate appropriate subcommittees
and assign responsibilities thereto.

Section 2.
Composition of Board. Not later than one hundred twenty (120) davs after conveyance of legal or equitable
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title to Non-Developer Co-Owners of twenty-five (25%) percent of the Units that may be created, at least one
director and not less than twenty-five (25%) percent of the Board of Directors of the Association of Co-Owners
shall be elected by Non-Developer Co-Owners. Not less than one hundred twenty (120) days after conveyance
of legal or equitable title to non-Developer Co-Owners of fifty (50%) percent of the Units that may be created,
not less than thirty-three (33%) percent of the Board of Directors shall be elected by Non-Developer Co-
Owners. Not later than one hundred twenty (120) days after conveyance of legal or equitable title to Non-
Developer Co-Owners of seventy-five (75%) percent of the Units that may be created, and before conveyance
of ninety (90%) percent of such Units, the Non- Developer Co-Owners shall elect all directors on the Board,
except that the Developer shall have the right to designate at least one director as long as the Developer owns
and offers for sale at least ten (10%) percent of the Units in the Project or as long as ten (10%) percent of the
Units remain that may be created

Notwithstanding the formula provided above, fifty-four (54) months after the first conveyance of legal or
cquitable title to a Non-Developer Co-Owner of a Unit in the Project, if title to not less than seventy-five (75%)
percent of the Units that may be created has not been conveyed, the Non-Developer Co-Owners have the right
to elect as provided in the Condominium Documents, a number of members of the Board of Directors of the
Association of Co-Owners equal to the percentage of Units they hold, and the Developer has the right to elect
as provided in the Condominium Documents, a number of members of the Board of Directors equal to the
percentage of Units which are owned by the Developer and for which all assessments are payable by the
Developer. This election may increase, but shall not reduce the minimum election and designation rights
otherwise established above. Application of this subscction does not require a change in the size of the Board
of Directors as determined in the Condominium Documents.

If the calculation of the percentage of members of the Board at the Non-Developer Co-Owners have the right
to clect under this section or if the product of the number of members of the Board multiplied by the percentage
of Unuts held by the Non-Developer Co-Owners under this section results in a right of Non-Developer Co-
Owners to clect a fractional of members of the Board, then a fractional election right of 0.5 or greater shall be
rounded up to the nearest whole number, which number shall be the number of members of the Board that the
Non-Developer Co-Owners have the right to elect After application of this formula the Developer shall have
the right to elect the remaining members of the Board Application of this subsection shall not eliminate the
right of the Developer to designate onc (1) member as provided herein above

Section 3.

First Annual Meeting of Members. The first annual meeting of the members of the Association may be
convened only by the Board of Directors and may be called at any ime upon ten (10) days' written notice to
all co-owners. In no cvent. however. shall the first annual meeting to be held later than® (i) one hundred twenty
(120) days after the initial conveyance of legal or cquitable title to non-developer Co-Owners of twenty-five
(25%) percent of the Units in the Condomimum Project that may be created: or (u) fiftv-four (54) months after
the first convevance of legal or cquitable title to a Non-Developer Co-Owner of a Unit in the Condominium
Project. whichever first occurs, at which meeting the cligible Co-Owners may vote for the clection of officers
of the Association. The Board of Dircctors may call mectings of members of the Association for informational
or other appropriate purposes prior to the mitial mecting of members. but no such meeting shall be construed
as the initial meeting of members

Section 4.

Subsequent Annual Meetings of Members. Following the first annual meeting, an annual meeting of the
members shall be held in each vear at the time and place specified 1n the Bylaws of the Association At least
ten (10) days prior to the date of an annual meeting, written notice of the time, place, and purpose of such
meeting, unless waived 1n the manner provided m the Bylaws of the Association, shall be sent by first class
mail, postage prepaid, to each person entitled to vote at the meetng
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Section 5.

Special Meetings of Members. It shall be the duty of the President to call a special meeting of the Co-Owners
as directed by resolution of the Board of Directors or upon a petition signed by one-third (1/3) of the Co-
Owners presented to the Secretary of the Association. Notice of any special meeting, unless waived in the
manner provided in the Bylaws of the Association, shall state the time and place of such meeting and purposes
thereof and shall be given at least ten (10) days prior to the date of such meeting. No business shall be
transacted at a special meeting except as stated in the notice.

Section 6.

Quorum of Members. Unless otherwise provided herein, the presence, in person or by proxy, of more than
forty percent (40%) in number and value of the Co-Owners entitled to vote shall constitute a quorum of
members. If a quorum shall not be present at any meeting, the members present may adjourn the meeting for
not more than thirty (30) days.

ARTICLE 1V
ADMINISTRATION

Section 1.

Board of Directors. The business, property and affairs of the Association shall be managed by a Board of
Directors to be elected and to serve in the manner set forth in the Association Bylaws; provided, that until the
initial meeting of members as provided in Article IT, Section 1, hereof, the Directors designated in the Articles
of Incorporation, or their appointed successors, shall serve. Directors shall serve without compensation. All
actions of the first Board of Directors of the Association named in its Articles of Incorporation or any
successors thereto elected by the Developer before the initial mecting of members shall be binding upon the
Association in the same manner as though such actions had been authorized by the Board of Directors duly
elected by members of the Association at the initial meeting or at any subsequent meeting. so long as such
actions are within the scope of the powers of and duties which may be zxercised by a Board of Directors as
provided in Condominium Documents. A service contract or management contract entered into between the
Association and the Developer or affiliates of the Developer shall be voidable by the Board of Directors on the
transitional control date or within ninety (90) days thereafter. and on thirty (30) days notice at any time
thereafter for cause. To the extent that any management contract extends beyond one (1) year after the
transitional control date, the excess period under the contract may be voided by the Board of Directors of the
Association of Co-Owners by notice to the management agent at least thirty (30) days before expiration of the
one (1) year.

Section 2.

Powers and Duties. The Board shali have all powers and duties necessary for the administration of the affairs
of the Condominium and may do all things which are not prohibited by law or the Condominium Documents
or required thereby to be done by the Co-Owners The powers and duties to be exercised by the Board shall
include, but shall not be limited to, the following

(2} To manage and administer the affairs and maintenance of the Condominium and of the Common Elcments.
property and easements thercof:

(b) To levy and collect assessments against and from the members of the Association and to use the proceeds
therefrom for the proper purposes of the Association. and to enforce assessments through liens and foreclosure
proceedings where, in the judgment of the Directors, appropriate:

(¢} To carry msurance and to collect and allocate the proceeds thereof:
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(d) To restore, repair or rebuild the Condominium, or any portion thereof, after occurrence of casualty and to
negotiate on behalf of co-owners in connection with the taking of the Condominium, or any portion thereof, by
eminent domain;

() To contract for and employ, and to discharge, persons or business entities to assist in management,
operation, maintenance, and administration of the Condominium;

() To make reasonable rules and regulations affecting co-owners and their tenants, guests, employees, invites,
families and pets concerning the use and enjoyment of the Condominium and to enforce such regulations by
all legal methods, including, but not limited to, the imposition of fines and late payment charges, eviction
proceedings or legal proceedings;

(2) To own, maintain and improve, and to buy, sell, convey, assign, mortgage, or lease (as landlord or tenant)
any real or personal property, including, but not limited to, any Unit in the Condominium, easements, rights-of-
way or licenscs or any other real property, whether or not contiguous to the Condominium, for the purpose of
providing benefits to the members of the Association and in furtherance of any of the purposes of the
Association:

(h) To borrow money and issue evidences of indebtedness in furtherance of any and all of the purposes of the
business of the Association. and to secure the same by mortgage, pledge, or other lien on property owned by
the Association:

provided. however. that any such action shall first be approved by affirmative vote of two-thirds (2/3) of all
of the members of the Association in number and in value at a meeting of the members duly called,

(1) Toestablish such committees as it decms necessary, converent or desirable and to appoint persons thereto,
for the purpose of implementing the administration of the Condominium and to delegate to such committecs
any functions or responsibilities which arc not by law or the Condomimum Documents required to be
performed by the Board.

(1) To make rules and regulations or to enter 1nto agreements with institutional lenders. or both. for the purpose
of obtaming mortgage financing for co-owners which 1s acceptable for purchase by the Federal Home Loan
Mortgage Corporation. the Federal National Mortgage Association. the Government National Mortgage
Association or any other agency of the federal government, the State of Michigan. the County of Muskegon
or the City of Muskegon:

(k) To enforce the provisions of the Condomimum Documents,

(1) To do anything required of or permitted to it as adminustrator of said Condomunium by the Condominium
Master Deed or Condomimum Bvlaws or by Act No 59 of the Public Acts of 1978, as amended, including. but
not limited to. those amendments contained in Act No 538 of the Public Acts of 1982. and in Act No 113 of
the Public Acts of 1983,

(m) In general, to enter into any kind of activity. to make and perform any contract and to excrcise all powers
necessary, incidental or convement to the admunistration. management. maintenance, repair, replacement and
operation of the Condominium and to the accomphishment of anv of the purposcs thercof not forbidden. and
with all powers conferred upon nonprofit corporations by the laws of the State of Michigan

Prowvided, however, that neither the Board nor the Association shall, by act or omission. scck to abandon,
partition, subdivide, encumber. scll or transfer the Common Elements. or any of them, unless at least two-thirds
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(2/3) of the first mortgagees (based upon one vote for each morigage owned) or owners (other than the
Developer) of the individual condominium Units; have given their prior written approval (the granting of
easements for public utilities or for other public purposes consistent with the intended use of the Common
Elements by the Condominium shall not be deemed a transfer for purposes hereof).

Section 3.

Managing Agent. The Board may employ, at a compensation established by it, a Managing Agent for the
Condominium to perform such duties and services as the Board shall authorize, including, but not limited to,
the powers and duties st forth in Section 2 of this Article. The Developer, or any related person or entity, may
serve as Managing Agent if so appointed. If the Board employs a professional management agent for the
Association, the Board shall notify each holder of a first mortgage lien on any Unit in the Condominium prior
to terminating the employment of such professional management agent (or any successor thereto) and assuming
self-management. In no event shall the Board be authorized to enter into any contract with a professional
management agent, or any contract providing for services by the Developer or its affiliates, in which the
maximum term is greater than three (3) years or which is not terminable by the Association upon ninety (90)
days' written notice thercof to the other party or upon thirty (30) days' written notice for cause.

Section 4.

Officers. The Association Bylaws shall provide the designation, number, terms of office, qualifications, manner
of election, duties, removal and replacement of the officers of the Association and may contain any other
provisions pertinent to officers of the Association not inconsistent herewith. Officers may be compensated, but
only upon the prior affirmative vote of a majority of all co-owners in number and in value at a meeting of the
members duly called.

Section 5.
Actions Prior to First Annual Meeting.

(a) All of the actions (including, without limitation, the adoption of these Bylaws, the Association Bylaws, any
rulcs and regufations for the Association, and any undertakings or contracts entered into with others on behalf
of the Association) of the first Board of Directors of the Association named in 1ts Articles of Incorporation,
or their appointed successors, before the first annual meeting of members, shall be binding upon the
Association in the same manner as though such actions had been authorized by a Board of Directors duly
elected by the members of the Association at the first or any subsequent annual meeting of members so long
as such actions arc within the scope of the powers and duties which may be exercised by any Board of
Drrectors as provided in the Condominium Documents

(b) The first Board of Dircctors clected by the members shall have the power to renew. rencgotiate or terminate
all management or other service contracts entered into prior to the first annual meeting at the end of the
calendar year following the first annual meeting upon giving reasonable notice. Anv service contract between
the Association and the Developer or its affiliates 1s immediately voidable by the Board of Directors on the date
of the first annual meeting or within nincty (90) days thereaficr. and on thurty (30) days' notice at any time
thereafier for cause

Section 6.

Indemnification of Officers and Directors. Every director and every officer of the Association shall be
mdemnified by the Association against all expenscs and liabilitics, including counsel fees, reasonably incurred
by or imposed upon hum 1n connection with any proceeding to which he may be a party, or in which he may
become mvolved. by reason of hus being or having been a director or officer of the Associauen, whether or not
he is a director or officer at the time such ¢xpenscs are mcurred, except 1n such cases wherein the director or
officer is adjudged guilty of wilful and wanten misconduct or gross negligence in the performance of his duties,
provided that. in the event of any claim for reimbursement or indemnification hereunder based upon a
settlement by the director or officer seeking such reimbursement or indernification, the indemnification herein
shall apply only if the Board of Dircctors (with the dircctor seeking reimbursement abstaining) approves such
settlement and reimbursement as being in the best interest of the Association and such approval is based on a
judicial opinion or opinion of independent counsel as to the propnety of the indemnification if the co-owners
of fifty percent (50%) or more of the Condominium request such opinion. The foregoing right of
indemnification shall be in addition to and not exclusive of all other rights to which such director or officer may
be entitled. At Icast ten (10) days prior to payment of any indemnification which it has approved, the Board
of Directors shall notifv all Co-Owners thereof
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ARTICLE V
OPERATION OF THE PROPERTY
Section 1. o
Personal Property. The Association shall be assessed as the person or entity in possession of any tangible
personal property of the Coudominium owned or p¢ d in common by the co-owners, and personal property

taxes based thereon shall be treated as expenses of administration.

Section 2.

Costs and Receipts to be Common. All costs incurred by the Association in satisfaction of any liability
arising within, or caused by or in connection with the Common Elements or the administration of, the
Condominium shall be expenses of administration, and all sums received as proceeds of, or pursuant to, any
policy of insurance carried by the Association securing the interests of the co-owners against liabilities or losses
arising within, caused by or connected with the Common Elements or the administration of the Condominium
shall be receipts of administration.

Section 3.

Books of Account. The Association shall keep or cause to be kept detailed books of account showing all
expenditures and receipts affecting administration of the C ondominium. Such books of account shall specify
the maintenance and repair expenses of the Common Elements and any other expenses incurred by or on behalf
of the Association and co-owners and shall be open for inspection by the co-owners and their mortgagces
during reasonable working hours on normal working days at a place to be designated by the Association. The
books of account shall be audited at lcast annually by qualified independent auditors, but such audit need not
be a certified audit nor must the auditors be certified public accountants. The cost of such audit, and all
accounting expenses. shall be an expense of administration. Any institutional holder of a first mortgage lien
on any Unit in the Condominium shall be entitled to receive a coy of the audit report within nincty (90) days
following the end of the Association's fiscal year upon request therefor. At least once a year. the Association
shall prepare and distribute to each Co-Owner a statement of its financial condition.

Section 4.

Regular Quarterly Assessments. The Board shall establish an annual budget in advance for cach fiscal year
for the Condominium, and such budget shall contan a statement of the estimated funds required to defray the
expenses of administration for the forthcoming vear. which shall include 211 rtems defined as such in these
Bylaws and all other common expenses. The budget shall also allocatc and assess all such common charges
agarnst all Co-Owners in accordance with the percentage of value allocated to each Unit by the Master Deed.
without mcrease or decrease for the existence of any rights to the use of Limited Common Elements
appurtenant thereto The commeon expenscs shall consist. among other things. of such amounts as the Board
may deem proper for the operation, management and maintenance of the Condomimum property under the
powers and duties delegated to it hercunder. and may include. without limutanon, amounts to be st aside for
working capital of the Condominium. for a general operating service. for a reserved fund, and for meetmg anv
deficit in the common expense for the prior year An adequate reserve fund for maintenance. repair and
replacement of the Common Elements must be established mn the budget and must be funded by regular
quarterly payments rather than by special assessments The Board shall advisc each Co-Owner i writing of
the amount of common charges payable by hum and shall furnish copies of cach budget on which such common
charges are based to all Co-Owners. although delivery of a copy of the budget to cach Co-Owner shall not
affect the liability of any co-owner for any existing or future assessments Should the Board. at any time.
determine. n 1ts sole discretion, that the asscssments levied are or may prove to be insufficient: (1) to pay the
costs of operation and management of the Condominum. (2) 1o provide for the maintenance. repair or
replacement of existing Common Elements. (3) to provide additions to the Common Elements not excceding
$5.000 annually, or (4) to provide for emergencies. the Board shall have the authority to increase the general
assessments or to levy such additional assessment or asscssments as it shall deem to be necessarv All
assessments levied in accordance with this Section 4 shall be payable by Co-Owners in four (4) cqual quarterly
installments. commencing with acquisition of title to a Umt by any means

Section 5.

Special Assessments. Special assessments. inaddition to those provided for in Section 4 above. may be levied
by the Board from time to time, following approval by the Co-Owners as heremafier provided. to meet other
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needs, requirements or desires of the Association, including, but not limited to, (1) assessments for capital
improvements for additions to the Common Elernents at a cost exceeding $5,000 per year, (2) assessments to
purchase a Unit upon foreclosure of the lien for assessments as described m Section 6 hereof, or (3)
assessments for any other appropriate purpose not elsewhere herein described. Special assessments referred
to in this Section 5 (but not including those assessments referred to in Section 4 above, which shall be levied
in the sole discretion of the Board) shall not be levied without prior approval of two-thirds (2/3) of all Co-
Owners, in good standing in the Association and not in default in respect of obligations to the Association, in
value and in number, which approval shall be granted only by a vote of the Co-Owners taken at a meeting of
the Co-Owners called in accordance with the provisions of Article 11T hereof.

Section 6.

Collection of Assessments, Each Co-Owner, whether onc or more persons, shall be and shall remain
personally obligated for the payment of all assessments levied with regard to this Unit during the time that he
is the owner thereof, and no Co-Owner may exempt himself from hiability for his contribution toward the
expenses of administration by waiver of the use or enjoyment of any of the Common Elements or by the
abandonment of his Unit. In the event of default by any Co-Owner in paying the d common charges,
interest at the maximum legal rate shall be charged on such assessment from the due date thereof and further
penalties or proccedings may be instituted by the Board in its discretion. The payment of an assessment shall
be in default if such assessment, or any part thereof, is not paid on or before the due date established by the
Board for such pavment. The Board may, but need not, report such a default to any first mortgagee of record.
Any first mortgagee of a Unit in the Condominium may consider a default in the payment of any assessment
a default in the payment of its mortgage. Unpaid assessments shall constitute a lien upon the Unit prior to all
other liens except tax liens and sums unpaid on a first mortgage of record. The Association may enforce
collection of delinquent assessments by a suit of law for a money judgment or by foreclosure of the lien that
secures payment of assessments Each Co-Owner, and every other person, except a first mortgagee, who from
time to time has any interest in the Condominium, shall be deemed to have granted to the Association the
unqualified right to clcct to foreclose such licn either by judicial action or by advertisement. The provisions of
Michigan law pertaining to foreclosure of mortgages by judicial action and by advertisement, as the same may
be amended from time to time. are incorporated herein by reference for the purposes of establishing the
alternative procedures to be followed in lien foreclosure actions and the right and obligations of the parties to
such actions. Further, each Co-Owner and every other person, except a first mortgagee, who from time to time
has any interest in the Condominium shall be deemed to have authorized and empowered the Association to sell
or to cause to be sold the Unit with respect to which the assessment is delinquent and to receive. hold and
distribute the proceeds of such sale in accordance with the priorities established by applicable law. Each Co-
Owner acknowledges that at the tume of acquiring title to tus Unit. he was notified of the provisions of this
section and that he voluntanily, wtelligently and knowingly warved notice of any proceedings brought by the
Association to foreclose by advertisement the lien for nonpayment of assessments and a hearing on the same
prior to the sale of the subject Umt  Notwithstanding the foregoing, neither a judicial foreclosure action nor
a suit at law for a money judgment shall be commenced. nor shall any notice of foreclosure by advertiscment
be published. until the expiration of ten (10) days afler the mating. by certified mail return receipt requested
and postage prepaid, addressed to the delinquent Co-Owner at his last known address of a written notice that
an assessment, or any part thereof. levied against lus Unit 1s delinquent and that the Association may mvoke
any of 1ts remedies hereunder if the default 1s not cured withun ten (10) days after the date of mailing Such
written notice shall be accompamed by a written affidavit of an authorized representative of the Association
that sets for (1) the affiant's capacity to make the affidavit. (11) the statutory and other authority for the hen. (iii)
the amount outstanding (exclusive of mterest. costs, attorney fees and future assessments), (1v) the legal
description of the subject Unit. and (v) the name of the Co-Owner of record. Such affidavit shall be recorded
in the Office of the Muskegon County Register of Deeds prior to the commencement of any foreclosure
proceeding, but it nced not have been recorded as of the date of mailing as aforesaid. If the delinquency is not
cured within the ten (10) day penod, the Association may take such remedial action as may be available to it
hereunder or under Michugan law In the event the Association elects to foreclose the lien by advertisement. the
Association shall so notify the representative designated above and shall inform such representative that he may
request a judicial hearing by bringing suit agamst the Association The expenses ncurred in collecting unpaid
assessments. including interest, costs. actual and reasonable attorney's fees (not hmited to statutory fees) and
advances for taxes or other liens paid by the Association to protect its licn. shall be chargeable to the Co-Owner
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in default and shall be secured by the lien on his Unit. In the event of default by any Co-Owner in the payment
of any installment of the annual assessment levied against his Unit, the Association shall have the right to
declare all unpaid installments of the anmual assessment for the pertinent fiscal year immediately due and
payable. In a judicial foreclosure action, a receiver may be appointed to collect a reasonable rental for the Unit
from the Co-Owner thereof or any persons claiming under him, and each Co-Owner hereby covenants to the
appointment of such a receiver. The Association may also discontinue the furnishing of any services to a co-
owner in default upon seven (7) days' written notice to such co-owner of its intent to do so. A Co-Owner in
default on the payment of any assessment shall not be entitled to vote at any meeting of the Association so long
as such default continues.

Ifthe holder of a first mortgage on a Unit in the Condominium obtains title to the Unit as a result of foreclosure
of the mortgage, deed in licu of foreclosure or similar remedy, or any other remedy provided in the mortgage,
such person, and its successors and assigns, or other purchaser at a foreclosure sale shall not be liable for
unpaid assessments chargeable to the Unit which became due prior to the acquisition of title to the Unit by such
person; provided, however, that such unpaid assessments shall be deemed to be common expenses collectible
from all of the Unit owners including such person, its successors and assigns and that all assessments
chargeable to the Unit subsequent to the acquisition of title shall be the responsibility of such person as
hereinbefore provided with respect to all Co-Owners. When a Co-Owner is in arrearage to the Association for
assessments, the Association may give written notice of arrearage to any person occupying his Unit under a
lease or rental agreement, and such person, after receiving notice, shall deduct from rental payments due the
Co-Owner arrearage and future assessments as they fall due and pay them to the Association. The deductions
shall not be a breach of the rental agreement or lease by the occupant.

At any foreclosure sale hereunder, the Association may be the purchaser.

Section 7.
Obligations of the Developer.

(a) The Developer shall be responsible for payment of the full quarterly Asscciation maintenance assessment,
and all special assessments, for all completed Units owned by it and shall also maintain, at its own expense,
any incomplete Units owned by it. "Completed Unit" shall mean a Unit with respect to which a certificate of
occupancy has been issucd by the local public authority

(b) In addition to maintaining any incomplete Units owned by it. the Developer shall be charged a portion of
the established quarterly Association assessment for each incomplete Unit established in the Master Deed,
whether constructed or not. Such portion shall be determined by the officers of the Association based upon the
level of common expenses actually incurred 1 respect of such incomplete Units. and 1t may be altercd on a
rmonth-to-month basis. Each incomplete Unit must, at a mmnimum, bear its pro rata portion of the costs of all
accounting and legal fees, public liability and casualty insurance (to the extent such incomplete Units are
covered by policies of insurance mamntained by the Association), utility maintenance, if any, grounds
maintenance (including landscaping), real estate taxes in the year of the establishment of the Condominium,
maintenance of all Gencral and Limited Common Elements actually servicing any mcomplete Units.
management fee, if any is charged for incomplete Units and a portion of the reserve for the repair and
replacement of major Common Elements determined according to the timing of the actual installation of the
materals for whose repair and replacement this reserve has been established

Section 8.

Maintenance and Repair. As provided in the Master Deed, all maintcnance of and repair to the General
Common Elements, whether located nside or outside the Units, and to Limited Common Elements to the extent
set forth in the Master Deed. shall be made by the Association and be charged to all the Co-Owners as a
common expense unless necessitated by the negligence. mususe or neglect of a Co-Owner, in which case such
expense shall be charged to such Co-Owner. The Association or its agent shall have access to each Unit from
time to time during reasonable working hours, upon notice to the occupant thereof, for the purpose of
maintenance. repair or replacement of any of the Common Elements located therein or accessible therefrom.
The Association or its agent shall also have access to each Unit at all times without notice for making
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emergency repairs necessary to prevent damage to other Units, the Common Elements, or both.

It shall be the responsibility of each Co-Owner to provide the Association means of access to his Unit and any
Limited Common Elements appurtenant thereto during all periods of absence, and in the event of the failure
of such Co-Owner to provide means of access, the Association may gain access in such manner as may be
reasonable under the circumstances and shali not be liable to such Co-Owner for any necessary damage to his
Unit and any Limited Common Elements appurtenant thercto caused thereby or for repair or replacement of
any doors or windows damaged in gaining such access, all of which shall be the responsibility of such Co-
Owner. Except as otherwise provided herein, however, any damage caused to a Unit or its contents by the
maintenance or repair activities of the Association or by the Common Elements shall be repaired at the expense
of the Association.

All other maintenance and repair obligations shall, as provided in the Master Deed, rest on the individual Co-
Owner. Each Co-Owner shall maintain his Unit and any Limited Common Elements appurtenant thereto for
which he has maintenance responsibulity in a safe, clean and sanitary condition. Each Co-Owner shall also use
duc care to avoid damaging any of the Common Elements including, but not limited to, the telephone, water,
gas, plumbing, electrical or other utility conduits and systems and other elements in any Unit which are
appurtcnant to or which may affect any other Unit. Each Co-Owner shall be responsible for damages or costs
to the Association resulting from ncgligent damage to or misuse of any of the Common Elements by him, or
his family. guests, agents or invites, unless such damages or costs are actually reimbursed from insurance
carried by the Association in which casc there shall be no such responsibility (if reimbursement to the
Association is excluded by virtue of a deductiblc provision, the responsible Co-Owner shall bear the expense
to the extent of the deductible amount. anything else in these Bylaws to the contrary notwithstanding). Any
costs or damages to the Association that arc herein or elsewhere in the Condominium Documents assigned to
the individual Co-Owner may be assessed to and collected from the responsible Co-Owner in the manner
provided for regular assessments in Article V, Section 6, hereof

The provisions of this Section 8 shall be subject to those of Article V1. Sections 1-3. in the event of repair or
replacement on account of a casualty loss

Section 9.

Taxes. Subscquent to the vear in which construction of the building containing a Unit is completed, all special
asscssments and property taxes shall be assessed agamst the mdividual Unuts and not against the total property
of the Development or any part thereof. except for the vear m which the Development, or any phase thereof,
was established subscquent to the tax day Taxes and special assessments which become a lien agamst the
property in any such ycar shall be uxpenses of admuustration and shall be assessed against the Units m
proportion to percentage of value appertaining to each Uit Spectal assessments and property taxes i any vear
in which the property exssted as an established Development on the tax day shall be assessed against the
individual Units notwithstanding any subsequent vacation of the Development.

Assessments for subscquent rcal property improvements to a specific Unit shall be assessed to that Unit
description only. and cach Unit shall be treated as a separate. single Unit of real property for purposes of
property tax and special assessment. and shall not be combined with any other Umit or Units, and no assessment
of any fraction of any Unit or combination of any Unit with other Unuts or fractions thereof shall be made. nor
shall any division or split of the assessment or taxes of a single Unit be made notwithstanding separate or
common ownership thercof

Section 10,

Documents to be Kept. The Association shall keep current copics of the approved Master Deed. and all
amendments thereto. and other Condominium Documents available at reasonable hours o Co-Owners,
prospective purchasers. and prospective mortgagees of Units n the Condomimum

Section 11.

Reserve for Major Repairs and Replacement. The Association shall mantan a reserve fund for major
repairs and replacement of Common Elements in an amount equal to at least ten percent (10%) of the
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Association's current annual budget on a noncurmulative basis. Monies in the reserve fund shall be used only
for major repairs and replacement of Common Elements. The minimum standards required by this section may
prove inadequate for a particular project. The Association of Co-Cwners should carefully analyze the
Condominium project to determine if a greater amount should be st aside, or if additional reserve funds should
be established for other purposes.

Section 12.
Statement of Unpaid Assessments. Pursuant to provisions of the Act, the purchaser of any Unit may request
a statement from the Association as to the outstanding amount of any unpaid thereon, wheth

regular or special. Upon written request to the Association accompanied by a copy of the executed purchase
agreement pursuant to which the purchaser holds a right to acquire a Unit, the Association shall provide a
written statement of such unpaid assessments as may exist or a statement that none exist, which statement shall
be binding upon the Association for the period stated therein. Upon the payment of that sum withln the period
stated, the Association's lien for assessments as to such Unit shall be deemed satisfied, provided, however, that
the failure of a purchaser to request such statement at least five (3) days prior to the closing of the purchase
of such Unit shall render any unpaid assessments and the lien securing same, fully enforceable against such
purchaser and the Unit itself.

ARTICLE VI
INSURANCE, REPAIR OR REPLACEMENT;
CONDEMNATION; MECHANICS' LIENS

Section 1.

Insurance. The Association shall carrv fire and extended coverage, vandalism. malicious mischief and Tiability
insurance. workers' compensation msurance, if applicable. and such other insurance coverage as the Board may
determine appropriate with respect to the ownership. use and maintenance of the Common Elements, both
General and Limited, of the Condominium and the administration of the affairs of the Condominium. Such
insurance shall be carried and administercd in accordance with the following provisions.

(a) All such insurance shall be purchased by the Association for the benefit of the Association. and the Co-
Owners and their mortgagecs. as their interests may appear. and provision shall be made for the issuance of
certificates of mortgagee endorsements to the mortgagee of Co-Owners It shall be each of the Co-Owner's
responstbility to obtain msurance coverage for his personal property located withun his Unit or elsewhere on
the Condominium and for his personal liability for occurrences within hus Unit or upon Limuted Common
Elements appurtenant to lis Unmit. and also for alternative living expense. and the Association shall have
absolutely no responsibility for obtaining such coverage The Association and all Co-Owners shall use their
best efforts to see that all property and lability insurance carried by the Association or any Co-Owner shall
contain appropriate provisions whereby the insurer w aives its nght of subrogation as to any claims against any
Co-Owner or the Association. and. subject to the provisions of Article V. Section 8 hereof. the Association and
each Co-Owner hereby waive. cach as to the other. any night of recovery for losses covered by insurance The
liability of carriers issuing msurance obtawned by the Association shall not, unless otherwise required by law,
be affected or dimumnished on account of any additional msurance carned by any € o-Owner, and vice versa.

(b) All Common Elements of the condominium shall be insured agamst fire and other perils coverced by a
standard extended coverage endorsement 1n an amount equal to the maximum nsurable replacement value.
excluding foundation and excavation costs. as determincd annually by the Board of Directors of the
Association. Such coverage shall also include interior walls wathin any Unit and the pipes. wires. conduits and
ducts contained thercin and shall further include all fixtures. equipment and trim within an apartment which
were furnished with the Unit as standard items according to the plans and specifications thereof as arc on file
with the Association (or such replacements thercof as do not exceed the cost of such standard items) Any
improvements made by a Co-Owner within hus Upit shall be covered by insurance obtamed by and at the
expense of said Co-Owner: provided that. if the Association ¢lects to include such improvements under 1ts
insurance coverage, any additional premium cost to the Association attributable thereto shall be assessed to
and borne solely by said Co-Owner and collected as a part of the assessment levied agamst said Co-Owner
under Article V. Section 4 hereof

Page 11

<

Station Id :WDML

Page 32 of 56 Printed on 10/28/2019 10:24:17 AM

Document: DED MST 3121.414



Branch :TTG,User :TAO1

MUSKEGON,MI

Order: GRC-139460 Title Officer: Comment:

wer3121 rec 446

(c) Public liability insurance shall be carried in such limits as the Board may from time to time determine
appropriate, and shall cover the Associat:ion, each member, director and officer thereof, and any managing

agent.

(d) All premiums upon i e purchased by the Association pursuant to these Bylaws shall be expenses
of administration, except as otherwise provided in subsection (b) above.

(e) Proceeds of all insurance policies owned by the Association shall be received by the Association, held in
a separate account and distributed to the Association, and the Co-Owners and their mortgagees as their interests
may appear; provided, however, whenever repair or reconstruction of the Condominium shall be required as
provided in Section 3 of this Article, the proceeds of any insurance received by the Association as a result of
any loss requiring repair or reconstruction shall be applied for such repair or reconstruction and in no event
shall hazard insurance proceeds be used for any purpose other than for repair, replacement or reconstruction
of the project unless all of the holders of first mortgages on Units, and all Co-Owners, in the Condominium
have given their prior written approval.

() Allinsurance carried by the Association shall, to the extent possible, provide for cross-coverage of claims
by one insured against another.

Section 2.

Appointment of Association. Each Co-Owner, by ownership of a Unit in the Condominium, shall be deemed
to appoint the Association as his true and lawful attorney-in-fact to act in connection with all matters
concerning insurance pertinent to the Condominium, his Unit and the Common Elements appurtenant thereto.
Without limitation on the generality of the foregoing, the Association as said attorney shall have full power and
authority to purchase and maintain such insurance, to collect and remit premiums therefor, to collect proceeds
and to distribute the same to the Association, the Co-Owners and respective mortgagees, as their interests may
appear (subject always to the Condominium Documents), to execute releases of liability and to execute all
documents and to do all things on behalf of such Co-Owner and the Condominium as shall be necessary or
convenient to the accomplishment of the foregoing

Section 3.
Reconstruction or Repair. If any part of the Condominium shall be damaged, the determination of whether
or not, and how, it shall be reconstructed or repaired shall be made in the following manner

(a) Hthe damaged property 1s a common element or a Unit, the property shall be rebuilt or repaired if any Unit
in the Condominium 1s tenantablc. unless it 1s determined by a two-thirds (2/3) vote of all of the Co-Owners
in the Condominium that the Condominium shall be terminated and each holder of a first mortgage lien on any
Unit in the Condomunium has given its prior written approval of such termination.

(b) If the Condominium 1s so damaged that no Unit 1s tenantable, and if each holder of a first mortgage lien
on any Unit in the Condomtnium has given 1ts prior written approval to the termination of the Condominium,
the damaged property shall not be rebuilt and the Condorminium shall be termunated, unless two-thirds (2/3)
of the Co-Owners m valuc and in number agrec to reconstruction by votc or in writing within ninety (90) days
after the destruction

(c) Any reconstruction or repair shall be performed substantially in accordance with the Master Deed and the
plans and specifications for the Condominium to a condition as comparable as possible to the condition existing
prior to damage unless two-thirds (2/3) of the Co-Owners and cach holder of a first mortgage lien on any Unit
in the Condomumum shall unammously decide otherwise

(d) If the damage is only to a part of a Unit which is the responsibility of a Co-Owner to maintain and repair,
it shall be the responsibility of the Co-Owner to repair such damage in accordance with subsection (¢) hereof.
In all other cases, the responsibility for reconstruction and repaur shall be that of the Association. In the event
of substantial damage to or destruction of any Umit or any part of the Common Elcments. the Association
promptly shall so notify each holder of a first mortgage lien on any of the Unts in the Condomunium.
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() Each Co-Owner shall be responsible for the reconstruction and repair of the interior of his Unit, including,
but not limited to, floor coverings, wall coverings, window shades, draperies, interior walls (but not any
Common Elements therein), interior trim, furniture, light fixtures and all appliances, whether free-standing or
built- in, and items deemed to be the responsibility of the individual Co-Owner items in the Master Deed, If
damage to interior walls within a Unit or to pipes, wires, conduits, ducts, or other Common Elements therein,
is covered by insurance held by the Association, then the reconstruction or repair shall be the responsibility of
the Association in accordance with subsection (f). If any other interior portion of a Unit, or item therein, is
covered by insurance held by the Association for the benefit of the Co-Owner, the Co~Owner shall be entitled
toreceive the proceeds of insurance relative thereto, and if there is a mortgagee endorsement, the proceeds shall
be payable to the Co-Owner and the mortgagee jointly, without any change to the obligations set forth in this
subsection (¢).

(f) The Association shall b responsible for the reconstruction and repair of the Common Elements and for any
incidental damage to a Unit, and the contents thereof, caused by such Common Elements or the reconstruction
or repair thereof. Immediately after a Ity occurs ing damage to property for which the Association
has the responsibility of maintenance, repair and reconstruction, the Association shall obtain reliable and
detailed estimates of the cost to return the damaged property to a condition as good as that existing before the
damage.

(8) Any insurance proceeds received, whether by the Association or a Co-Owner, shall be for the
reconstruction or repair when reconstruction or repair is required by these Bylaws. Ifthe proceeds of insurance
are not suffisient to pay the estimated costs of reconstruction or repair required to be performed by the
Associatior:_or if at any time during such reconstruction or repair, or upon completion of such reconstruction
er sepair, the funds for the payment of the costs thereof are insufficient, assessments shall be made against all
Co-Owners for the cost of reconstruction or repair of the damaged propetty in sufficient amounts to provide
funds to pay the estimated or actual cost of repair. Such assessments shall be levied in the same manner as the
regular quarterly assessments, as set forth in Article V, Section 4. hereof.

Section 4.
Eminent Domain. The following provisions shall control upon any taking by eminent domain

() The Association, acting through its Board of Directors, may negotiate on behalf of all Co-Owners for any
taking of Common Elements. Any negotiated settlement shall be subject to the approval of two-thirds (2/3) of
the Co-Owners in number and in value and shall thereupon be binding on all Co-Owners.

(b) Ifan entire Unit is taken by eminent domain, the award for such taking shall be paid to the Association for
the benefit of the owncr of such Unit and the morigagee thereof. as their interests may appear. Afler acceptance
of such award by the Co-Owner and his mortgagee. thev shall be divested of all interest in the Condominium.
The undivided interest in the Common Elements belonging to the Co-Owner whose Unit has been taken shall
thereinafter appertain to the remaining Units, including those restored or reconstructed under the provisions
of this Section.

{c) If any condemnation award shall become payable to any Co-Owner whose Unit is not wholly taken by
eminent domain, then such award shall be paid by the condemning authority to the Association on behalf of
such Co-Owmer and the Association shall. if practical. rebuild. using the award. the same to the extent
necessary to make it habitable and remit the balance of the condemnation proceeds pertinent to such Unit to
the owner and mortgagees thereof, as their interests may appear.

(d) Ifthere is any taking of any portion of the Condomintum other than anv Unit, the condemnation proceeds
relative to such taking shall be paid to the Association and the affirmative vote of two-thirds (2/3) of the Co-
Owners in number and in value at a meeting duly called shall determine whether to rebuild, repair or replace
the portion so taken or to take such other action as they deem appropriate. If no such affirmative vote is
obtained, such condemnation proceeds shall be remitted to the Co-Owners and their respective mortgagees. as
their interests may appear, in accordance with their respective percentages of value set forth in the Master
Deed
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{e) If the Condominium project continues after taking by eminent domain, then the remaining portion of the
Condominium project shall be resurveyed and the Master Deed amended accordingly, and, if any Unit shall
have been taken, then the Master Deed shall also be amended to reflect such taking and to proportionately
readjast the percentages of value of the remaining Co-Owners based upon a continuing value for the
Condominium of one hundred percent (100%). Such amendment may be effected by an officer of the
Association duly authorized by the Board of Directors without the necessity of execution or specific approval
thereof by any Co-Owners, but only with the prior written approval of all holders of first mortgage liens on
individual Units in the project.

( Ifany Unit in the Condominium, or any portion thereof, or the Common Elements or any portion thereof,
is made the subject matter of any condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, the Association promptly shall so notify each holder of a first mortgage
lien on any of the Units in the Condominium.

(g) If the taking of a portion of a Condominium Unit makes it impractical to rebuild the partially taken Unit
to make it habitable, then the entire undivided interest in the Common Elements appertaining to that
Condominium Unit shall thenceforth appertain to the remaining Condominium Units, being allocated to them
in proportion to their respective undivided interest in the Common Elements. The remaining portion of that
Condominium Unit shall thenceforth be 2 Common Element.

(h) Votes in the Association of Co-Owners and liability for future expenses of administration appertaining to
a Condominium Unit taken or partially taken (as provided n subsection (g) hereof) by eminent domain shall
thenceforth appertain to the remaming Condominium Units, being allocated to them in proportion to their
relative voting strength in the Assocation.

Section 5.
Mechanics' Liens. The following provisions shall control the circumstances under which mechanics' liens may
be applied against the Condominium or any Unit thereof:

(a) Exceptas provided below. a mechanics' ren for work performed on a Condominiurm Unit or upon a Limited
Common Element may attach only to the Unit upon or for the benefit of which the work was performed.

(b) A mechanics' lien for work authonized by the Developer or principal contractor and performed upon the
Common klements may attach only to Umts owned by the Developer at the time of recording of the statement
of account and licn

(c) A mechanics' lien for work authorized by the Association of Co-Owners may attach to each Unit only to
the proportionate extent that the Co-Owner of the Umit is required to contribute to the expenses of
administration as provided by the Condominium Documents.

(d) A Mechamics' lien may not anse or attach to a Unit for work performed on the Common Elements not
contracted by the Developer or the Association of Co-Owners

If a Co-Owner is advised or otherwisc learns of a purported mechanics' lien contrary to the foregong.
he shall immediately notify the Board of Directors Upon leaming of the purported mechanics' lien. the Board
shall take appropriate measures to remove any cloud on the title of Units improperly affected thereby.

ARTICLE VHI
USE AND OCCUPANCY RESTRICTIONS

Section 1.

Residential Use. Condomimum Unuts shall be used exclusively for residential occupancy. and no Unit or any
Common Element appurtenant thereto shall be used for any purpose other than that of a single family residence
or other purposes customarily incidental thereto, except that professional and quasi-professional Co-Owners
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may use their residence as an ancillary facility to an office established elsewhere, so long as such does not
generate unreasonable traffic by members of the general public. The foregoing restrictions as to use shall not,
however, be construed in such manner as to prohibit a Co-Owner from: (a) maintaining his personal
professional library; (b) keeping his personal business or professional records or accounts; or (c) handling his
personal business or professional telephone calls or correspondence. Such uscs are expressly declared
customarily incidental to principal residential use and not in violation of said restrictions.

Section 2.

Common Areas. The Common Elements shall be used only by the Co-Owners of Units in the condominium
and by their agents, tenants, family members, invites and licensees for access, ingress to and egress from the
respective Units and for other purposes incidental to use of the Units; provided, however, that any storage areas
or other common areas designed for a specific use shall be used only for the purposes approved by the Board.
The use, maintenance and operation of the Common Elements shall not be obstructed, damaged or
unreasonably interfered with by any Co-Owner, and shall be subject to any lease, concession or easements,
presently in existence or entered into by the Board at some future time, affecting any part or all of said
Common Elements.

Section 3.
Specific Prohibitions. Without limiting the generality of the foregoing provisions, use of the Development and
all Common Elements by any Co-Owner shall be subject to the following restrictions:

(a) No portion of 2 Unit may be rented and no transient tenants may be accommodated therein; provided, that
nothing herein shall prevent the rental or sublease of an entire Unit for residential purposes or of a Limited
Common Element appurtenant to such Unit in the manner set forth in Article IX hereof.

(b) No Co-Owner shall make any alterations, additions or improvements to any common element, nor make
changes to the exterior appearance or structural members of his Unit without the prior written approval of the
Association. The Association shall not approve any alterations or structural modifications which would
jeopardize or impair the soundness, safety or appearance of the Condominium Premises. An Owner may make
alterations, additions or improvements within his Unit without the prior written approval of the Board, but such
Owner shall be responsible for any damage to other Units, the Common Elements, the property, or any part
thereof, iesulting from such alterations, additions or improvements

(c) No nuisances shall be permitted on the Condominium property rior shall any use or practice be permitted
which is a source of annoyance to its residents, or which interferes with the peaceful posscssion or proper use
of the Condormunium Premises by its residents.

(d) No immoral, improper. offensive or unlawful usc shall be made of the Condommium property or any part
thereof, and nothing shall be done or kept m any Unit or on the Common Elements which will increase the rate
of insurance for the Development without the prior written consent of the Board No Co-Owner shall permit
anything to be done

or kept 1n his Unit or on the Common Elements which will result in the cancellation of msurance or any Unit.
or any part of the Common Elements, or which would be in violation of any law.

(¢) No signs or other advertising devices shall be displayed which are visible from the exterior of any Unit or
upon the Common Elements. including "For Sale” or "For Rent" signs, without written permission from the
Association or Managing Agent

(f) No Co-Owner shall display, hang or store any clothing, sheets, blankets, laundry or other articles outside
tus Unit, or which may be visible from the outside of his Unit (other than drapencs, curtains, blinds and/or
shades of a customary nature and appearance), or paint or decorate or adorn the outside of his Unit, or install
outside his Unit any CB, short wave or other radio or tclevision antenna. window air-conditioning Unit, awning
or other equipment. fixtures or items of any kind, without the prior written permission of the Board or the
written permission of the Managing Agent. The foregoing restrictions as to use and occupancy shall not be
construed to prohubit a Co-Owner from placing and maintaining outdoor furmiture and decorative foliage of
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a customary nature and appearance on a patio or deck which is a Limited Common Element appurtenant to his
Unit.

(g) Pets must at all times be kept under such care and restraint as not to be obnoxious on account of noise,
odor or unsanitary conditions. No animal shall be permitted to run loose upon the Common Elements, Limited
or General, and any person who causes or permits any animal to be brought or kept on the Condominium
property shall indemnify and hold harmiess the Association for any loss, damage or liability which the
Association may sustain as a result or the presence of such animal on the Condominium property.

(h) No structure of a temporary character, mobile home, van, trailer, tent, shack, garage, accessory building
or outbuilding shall be occupied or used at any time as a residence, either temporary or permanent. No
recreational vehicles, boats or trailers shall be parked or stored in any garage if such storage would prevent
full closure of the door thereto or elsewhere on the Condominium property for more than 48 hours without the
written approval of the Association, and no more than three (3) automobiles or other vehicles customarily used
for transportation purposes shall be kept on the Condominium property by those persons residing in any Unit;
provided, that no automobiles or similar vehicles which are not in operating condition shall be permitted at any
time. No commercial vehicles or trucks shall be parked in or about the Condominium except for the making
of deliveries or pick-ups in the normal course of business.

(i) The Common Elements shall not be used for the storage of supplics or personal property (except in Limited
Common Element garages or other areas specifically designated for such purpose), and trash or refuse shall
be placed only in approved trash receptacles. In general. no activity shall be carried on nor condition maintained
by any Co-Owner either in his Unit or upon the Common Elements which despoil the appearance of the
Condominium.

Section 4.

Rules of Conduct. Reasonable rules and regulations concerning the use of Condominium Units and Common
Elements. Limited and General. may be promulgated and amended by the Board. Copies of such rules and
regulations shall be furnished by the Board to each Co-Owner at least 10 days prior to their effective date, and
may be revoked any time by the affirmative vote of more than 66% of all Co-Owners in number and in value.

Section 5.

Enforcement. Failurc to comply with any of the terms of the Act, the Master Deed. these Condominium
Bylaws. the Articles of Incorporation. Bylaws or Rules and Regulations of the Association. shall be grounds
for relief. which may include. without limutation. an action to recover sums due for such damages. injunctive
relief. and any other remedy that may be appropriate to the naturc of the breach  The failure of the Association
to enforce any night, provision, covenant or condition which may be granted by the Act, the Master Deed, these
Condomimum Bylaws, the Articles of Incorporation, Bvlaws or Rules and Regulations of the Association shall
not constitutc a waiver of the right of the Association to enforce such right. provision. covenant or condition
in the future An aggricved Co-Owner shall also be entitled to compel enforcement of the Condominium
Documents by action for iyunctive relief and/or damages agamnst the Association. its officers or another Co-
Owner in the Development

See Article X1, below, for the remedies available upon default.

Section 6.

Use by Developer. During the period of sale by the Devcloper of any Units. the Developer and 1ts agents.
empioyees. contractors and subcontractors. and ther respective agents and -.emplovees. shall be entitled 10
access. ingress to and cgress from any part of the Development as may be rcasonably required for the purpose
of said sale of Unuts. Until all Units in the entire Condominum Premises have been sold by the Developer, and
until each Unit sold by it is occupied by the purchasers thereof, the Developer shall have the night to maintain
a sales office and/or model dwellmgs. a busmess office. a construction office and/or trucks and other
construction equipment. storage arcas and customary signs in conncction therewith as mayv be reasonable to
enable development and sale of the entirc Development. The Developer shall restore any areas so utilized to
habitable status upon termination of use
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LEASES

Section 1.

Notice of Lease. A Co-Owner, including the Developer, desiring to rent or lease 2 Condominium Unit for a
period of more than thirty (30) consecutive days, shall disclose that fact in writing to the Association at least
ten (10) days before presenting a lease form to a prospective tenant and, at the same time, shall supply the
Association with a copy of the exact lease form for its review for compliance with the Condominium
Documents. No Unit shall be rented or leased for a period of less than ninety (90) days without the prior written
consent of the Association. A Developer proposing to rent condominium Units before the Transitional Control
Date, shall notify either the advisory commttee or each Co-Owner in writing.

Section 2.
Terms of Lease. Tenants or non Co-Owner occupants shall comply with all the conditions of the Condominium
Documents of the Development, and all lease and rental agreements shall so state.

Section 3.
Remedies. If the Association determines that any tenant or non-Co-Owner occupant has failed to comply with
the conditions of the Condominium Documents, the Association may take the following action:

(a) The Association shall notify the Co-Owner by certified mail advising of the alieged violation by the tenant.

(b) The Co-Owner shall have 15 days after receipt of said notice to investigate and correct the alleged breach
by the tenant or advise the Association that a violation has not occurred.

(c) I, after 15 days the Association believes that the alleged breach has not been cured or may be repeated,
it may institute an action for cviction agamnst the tenant or non Co-Owner occupant and a simultaneous action
for money dalmages (in the same or in a separate action) against the Co-Owner and tenant or non-Co-Owner
occupant for breach of the conditions of the Condominium Documents. The relief set forth in this section may
be summary proceedings. The Association may hold both the tenant and the Co-Owner liable for any damages
to the General Common Elements caused by the Co-Owner or tenant in connection with the Condominium Unit
or Condominium Development

Section 4.

Assessments. When a Co-Owner is in arrearage to the Association for assessments, the Association mav give
written notice of the arrcarage to a tenant occupying a Co-Owner's Uit under a lease or rental agreement and
the tenant, after recerving such notice. shall deduct from rental payments due the Co-Owner the full arrearage
and future assessments as they fall due and shall pay them to the Association. Such deductions shall not be a
breach of the rental agreement or lcase by the tenant.

ARTICLE iX
MORTGAGES

Section 1.

Mortgage of Condominium Units. Any Co-Owner who mortgages a Condomunium Unit shall notify the
Association of the name and address of the mortgagee, and the Association shall maintain such information in
a book entitled "Mortgagees of Units™ At the written request of a mortgagee of any such Unit, the mortgagee
shall be entitled to: (a) nspect the books and records relating to the Development during normal business hours.,
upon reasonable notice: (b) receive a copv of the annual financial statements of the Association which is
prepared for the Association and distributed to the Owners. and (c) receive written notice of all meetings of the
Association and be permitted to designate a representative to attend all such meetings Failure. however. of the
Association to provide any of the foregoing to a mortgagee who has so requested the same shall not affect the
validity of any action or decision which 1s related thereto

Section 2.

Notice of Insurance. The Association shall notify cach mortgagee appearing in said book of the name and each
company insuring the condorumum agamst fire, perils covered by extended coverage, and vandalism and
malicious mischief and the amounts of such covcrage
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Section 3.

Rights of Mortgagee. Notwithstanding any other provision of the Condominium Documents, except as
otherwise required by mandatory law or regulation, with respect to any first mortgage of record of a
Condominium Unit:

(a) The holder of the mortgage is entitled, upon written request, to notification from the Association of any
default by the mortgagor of such Condominium Unit in the performance of such mortgagor’s obligations under
the Condominium Documents which is not cured within thirty (30) days.

(b) The holder of any first mortgage which comes into possession of a Condominium Unit pursuant to the
remedies provided in the mortgage or deed (or assignment) in lieu of foreclosure, shall be exempt from any
option, "right of first refusal” or other restriction on the sale or rental of the mortgaged Unit, including but not
limited to, restrictions on the posting of signs pertaining to the sale or rental of the Unit.

(¢) The holder of any first mortgage which comes into possession of a Condominium Unit pursuant to the
remedies provided in the mortgage, or by deed (or assignment) in lieu of foreclosure, shall take the property
free of any claims for unpaid asscssments or charges against the mortgaged Unit which accrue prior to the time
such holder comes into possession thercof (cxcept for claims for a pro rata share of such assessments or
charges resulting from a pro rata reallocation of such assessments charged to all Units including the mortgaged
Unit).

Section 4.

Additional Notification. When notice is to be given to a Mortgagee, the Board of Directors shall also give such
notice to the Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, the
Veterans Administration, the Federal Housing Administration. the Farmer's Home Administration, the
Government National Mortgage Association and any other public or private secondary mortgage market entity
participating in purchasing or guaranteeing mortgages of Units in the Condominium if the Board of Directors
has notice of such participation.

ARTICLE X
AMENDMENTS

Section 1.

Proposal. Amendments to these Bylaws may be proposed by the Board of Directors of the Association acting
upon the vote of a majonity of the Directors or by 1/3 or more in number of the Members by an instrument in
writing signed by them

Section 2.
Meeting to Be Held. If such an amendment 1s proposed, a meeting for consideration of the same shall be duly
called i accordance with the provisions of the Condominium Documents

Section 3.

Yote Required. These Condominum Bylaws mav be amended by an affirmative vote of 2/3rds of all
Members mn number and 1n value and 2/3rds of all mortgagees at any regular mecting, or at a special meeting
called for such purpose Each mortgagee shall have one vote for cach mortgage held

Section 4.

Amendments Not Materially Changing Members Rights. The Board of Directors may enact amendments
to these Condominium Bylaws without the approval of anv Member or mortgagee. provided that such
amendments shall not matcnally alter or changge the rights of a Member or mortgagee

Section 5.

Amendments Concerning Leases. Provisions in these Bylaws relating to the ability or terms under which a
Member may rent his or her Uit may not be modified and amended without providing notice to each affected
Member and mortgagee and the opportunity to vote on the amendment.

Page 18

Station Id :WDML

Page 39 of 56 Printed on 10/28/2019 10:24:24 AM

Document: DED MST 3121.414



Branch :TTG,User :TAO1

MUSKEGON,MI

Order: GRC-139460 Title Officer: Comment:

Section 6. 3121 rice 453

Effective Date. Any amendment to these Bylaws (but not the Association Bylaws) shall become effective upon
the recording of such amendment in the Office of the Register of Deeds in the county where the Condomininm
is located.

Section 7.

Costs of Amendment. Any person causing or requesting an amendment to these Condominium Bylaws shall
be responsible for the costs and expenses of considering, adopting, preparing and recording such amendment;
provided, however, that such costs and expenses relating to amendments adopted pursuant to Article X(3), or
pursuant to a decision of the Advisory Committee shall be expenses of administration.

Section 8.

Notice; Copies of Amendment. Members and mortgagees of record of Units shall be notified of proposed
amendments not less than 10 days before the amendment is recorded. A copy of each amendment to these
Condominium Bylaws shall be furnished to every Member after recording; provided, however, that any
amendment to these Bylaws that is adopted in accordance with this Article or the Act shall be binding upon all
persons who have an interest in the project irrespective of whether such persons actually receive a copy of the
amendment.

ARTICLE X1
REMEDIES FOR DEFAULT

Section 1.
Relief Available. Any default by 2 Member shall entitle the Association or another Member or Members to
the following relicf:

(a) Failure to comply with any restriction on use and occupancy contained herein or of any term or condition
of the Condominium Documents shall be grounds for relief, which may include, without limitation, an action
to recover sums due for damages. for injunctive relicf. for foreclosure of lien (if in default in payment of an
assessment - see Article V.6 above), the discontinuance of services upon 7 days notice, the levying of fines
against Co-Owners after notice and hearing thercon and the imposition of late charges for non-payment of
assessments. or any combination thereof. All such remedics shall be deemed to be cumulative and shall not
be considered as an election of remedics. Such relief may be sought by the Association, or, if appropriate, by
an aggrieved Member or Members

(b) In any proceeding arising because of an alleged default by anv Member, the Association, if successful,
shall be entitled to recover the costs of the proceeding and such reasonable attorney's fees (not limited to
statutory fees) as may be determined by the Court or arbiter. but mn no event shall any Member be eutitled to
recover attorney's fees.

(c) Such other reasonable remedies as provided m the rules and regulations promulgated by the Board of
Directors. including, without limitation, the levying of fines against Membcr and the imposition of late charges
for nonpayment of asscssments

(d) The violation of any of the provisions of the Condominium Documents shall also give the Association or
its duly authorized agents the rights set forth above, to enter, where reasonably necessary. upon the limited or
general common elements. or mto any Umt, and summarnly remove and abate. at the expense of the violating
Member, any structure, thng or condition existing or maintained contrary to the provisions of the
Condominium Documents

Section 2.

Failure to Enforce. The failurc of the Association or of any Member to enforce any nght. provision, covenant
or condition which may be granted by the Condominium Documents shall not constitute a waiver of the nght
of the Association or of any such Member to enforce such nght, proviston. covenant or condition in the future.

Section 3.

Rights Cumulative. All rights, remedies and privileges granted to the Association or any Member or Members
pursuant to any terms, provisions. covenants or conditions of the Condominium Documents shall be deemed
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to be cumulative, and the exercise of any one or more shall be deemed to constitute an election of remedies, nor
shall it preclude the party exercising the same from exercising such other and additional rights, remedies or
privileges as may be available to such party at law or in equity.

Section 4.

Hearing. Prior to the imposition of any fine or other penalty hereunder, the offending Member shall be given
a reasonable opportunity to appear before the Board and be heard. Following any such hearing the Board shall
prepare a written decision and place it in the permanent records of the Association.

ARTICLE X11
ARBITRATION

Section 1.

Submission to Arbitration. Any dispute, claim or grievance arising out of or relating to the interpretation or
application of the Master Deed, By-Laws or other Condominium Documents, or to any disputes, claims or
grievances arising among or between the Co-Owners or between such owners and the Association may, upon
the election and writicn consent of the parties to any such dispute, claim or grievance, and written notice to the
Association, be submitted to arbitration by the Arbitration Association and the parties thereto shall accept the
Arbitrator's award as final and binding. All arbitration hereunder shall proceed in accordance with Sections
5001-5065 of Act 236 of the Public Acts of 1961, as amended which may be supplemented by reasonable rules
of the Arbitration Association.

Section 2.

Disputes Involving the Developer. A contract to scttle by arbitration may also be executed by the Developer
and any claimant with respect to any claim against the Developer that might be the subject of a civil action,
provided that:

(a) At the exclusive option of a Purchaser, Co-Owner or person occupying a restricted Unit in the
Development, a contract to scttle by arbitration shall be executed by the Developer with respect to any claim
that might be the subject of a civil action against the Developer. which claim involves an amount less than
$2.500.00 and arises out of or relates to a purchase agreement, Condominium Unit or the Development.

(b) At the exclusive option of the Association of Co-Owners, a contract to scttle by arbitration shall be
executed by the Developer with respect to any claim that might be the subject of a civil action against the
Developer. which claim arises out of or relates to the Common Elements of the Development. if the amount
of the claim is $10,000.00 or less.

Section 3.

Preservation of Rights. Election by any Co-Owner or by the Association to submit any such dispute, claim
or grievance to arbitration shall preclude such party from hitigating such dispute. claim or grievance in the
courts. Provided. however, that except as otherwisc set forth m this Article, no interested party shail be
preciuded from petitioning the Courts to resolve any dispute, claim or grievance in the abscnce of an ¢lection
to arbitratc

ARTICLE XHI1
MISCELLANEOUS PROVISIONS

Section 1.

Severability. In the event that any of the terms. provisions, or covenants of these By-Laws or any
Condominium Documents arc held to be partially or wholly invalid or uncnforceable for any reason whatsocver,
such holding shall not affect. alter, modify or umpair in any manner whatsoever any of the other terms.
provisions or covenants of such documents or the remaining portions of any terms. provisions or covenants held
to be partially mnvalid or unenforceable. and n such event the document shall be construed m all respects as
if such invalid or unenforceable provisions were omitted

Section 2.

Notices. Notices provided for in the Act. Master Deed or By-Laws shall be in writing and shall be addressed
to the Association at 1290 Wood St.. Muskegon, MI 49442 or to any Co-Owner at the address set forth in the
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deed of conveyance, or at such other address as may hereinafter be provided.

The Association may designate a different address for notices to it by giving written notice of such
charge of address to all Co-Owners. Any Co-Owner may designate a different address for notices to him by
giving written notice to the Association. Notices addressed as above shall be deemed delivered when mailed
by United States mail with postage prepaid, or when delivered in person.

Section 3.
Amendment. These By-Laws may be amended, altered, changed, added to or repealed only in the manner set
forth in Article X of the Master Deed of Brookfield Park Condominiums.

Section 4.

Contflicting Provisions. In the event of a conflict between the provisions of the Act (or other laws of the State
of Michigan) and any Condominium Document, the Act (or other laws of the State of Michigan) shall govern
in the event of any conflict between the provisions of any one or more Condominium Documents, the following
order of priority shall prevail and the provisions of the Condominium Documents having the highest priority
shall govern:

(1) the Master Deed, including the Condominium Subdivision Plan;
(2) these Condominium Bylaws;

(3) the Articles of Incorporation of the Association;

(4) the Bylaws of the Association; and

(5) the Rules and Regulations of the Association.

#3777-003\Bylaws.REVISED
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EXHIBIT B TO MASTER DEED
CONDOMINIUM SUBDIVISION PLAN
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MUSKEGON COUNTY CONDOMINIUM SUBDIVISION PLAN NO. .m\

EXHIBIT "B” TO THE MASTER DEED OF:

BROOKFIELD PARK CONDOMINIUM

CITY OF NORTON SHORES, MUSKEGON COUNTY, MICHIGAN

DEVELOPER:

POND DEVELOPMENT, L.L.C.
1290 WOOD STREET
MUSKEGON, MICHIGAN 49442

2 =

PART OF THE SOUTHWEST ONE-OUARTER OF SECTION 33. TOWN 9 NORTH.
RANGE 16 #EST, (ITY OF NORTON SHORES. MUSKEGON COUNTY, MICHICAN,

OEGREES 30 MINUTES 49 SECONDS EAST B7 09 FEET ALONG THE CENTER LINE
OF GRAND MAVEN ROAD, THENCE SOUTH B9 DEGREES 49 MINUTES 19 SECONDS
WEST 75302 FEET PARALLEL ¥ATH THE SOUTH LINE OF THE NORTHWEST
ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION THENCE
SOUTH 00 ODEGREES 10 MINUTES 41 SECONDS EAST 300 00 FEET, THENCE
SOUTH 89 DEGREES 49 MINUTES 19 SECONDS WEST 554 80 FEEY ALONG THE
SOUTH LINE OF "HE NORTHWEST ONE~OQUARTER OF THE SOUTHWEST
ONE-QUARTER OF SAID SECTION, THENCE NORTH 23 DEGREES 41 MINUTES 19
SECONDS EAST 650 00 FEET, THENCE NORTH 48 DEGREES 53 MINUTES 09
SECONDS EAST 452 42 FEET, THENCE NORTH 74 DEGREES 04 MINUTES 58
SECONDS EAST 27500 FEET TO THE POINT OF BEGINNING CONTAINING 12 52
ACRES SUBJECT TO HIGHWAY RIGHT-OF -WAY FOR GRAND HAVEN ROAD OVER
THE MOST EASTERLY 33 FEET TNEREQF ALSO SUBJECT TO ANY EASEMENTS
RESTRICTIONS AND RIGHTS-OF ~WAY OF RECORD

SURVEYOR & ENGINEER:

DRIESENGA & ASSOCIATES, INC.

710 LIBERTY STREET
SPRING LAKE, MICHIGAN 43456

[ Parcel #61-27 - 132 -305 - 500 (.2

F \\ i_lx.t\\,..

COVER _SHEET

ATTENTION COUNTY REGISTER OF DEEDS

THE CONDOMINIUM SUBDIVISION PLAN NUMBER
MUST BE ASSIGNED IN CONSECUTIVE SEQUENCE
WHEN A NUMBER HAS BEEN ASSIGNED TO THIS
PROJECT IT MUST BE PROPERLY SHOWN ON THIS
SHEET AND IN THE SURVEYORS CERTIFICATE ON
SHEET 2

SHEET INDEX

1 COVER SHEET

2 SURVEY PLAN

3 OSITE & UTIUTY PLAN

4 FLOOR PLANS ~ BUILDING TYPE A"
5 FLOOR PLANS - BUILDING TYPE 87
6 BUILDING SECTIONS - TYPE A7 & "B”
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SURYEYOR'S CERNACATE:

1o HATTHEW A TRAXLER, PROFESSIONAL LAND SURVEYOR OF
?nMA>HQEQen>z:mwnw<0nh<*S

THAT THE SUBDIISION PLAN KMOWN AS BROOKFIELD PARX
3 COUNTY SUBDIVISION
PLAN \\\‘, AS SHOWN ON THE ACCOMPANYING DRAWNCS,
znvwnmmunm A SURVEY ON THE CROUND MADE UNDER MY
ORECTH

THAT THERE ARE NO EXISTING EMUPOACHMENTS UPON THE
LANDS AND THE PROPERTY HE"IN DESCRIBED

THAT THE REQUIRED MONUMINTS AND IRON MARKERS HAVE
BEEN LOCATED N THE GROUND AS REQUIRED BY RULES
PROMULCATED UNOER SECTION 142 CF ACT NO 59 OF ThE
PUBLIC ACTS OF 1378

THAT THE ACCURACY OF THIS SURVEY IS WTHIN TME LIMITS
REQUIRED BY THE RULES PROMULGATED UNDER SECTION 142 OF
ACT O 59 OF THE PUBLIC ACT OF 1978

THAT THE BEARINGS, AS SHOWN, ARE HOTED ON THE SURVEY
PLAN AS RCOUIRED BY THE RULES PROMULGATED UNDER
SECTION 142 OF ACT NO 59 OF THE PUBLIC ACTS OF 1978

P | i
MATTHEW A TRAXLER P 5 $46694 DATE
ORIESENGA & ASSOCIATES, INC
70 LUBERTY STREET
SPRING LAKE, MICHIGAN 49456

NOTES

1) BEARINGS ARE BASED ON AN ASSUMED DATUM USING THE
NORTH UNE OF THE SOUTHWEST 1/4 OF SECTION 33. ToN.
R1Sw. (1Y OF HORTON SHORES. MUSKEGON COUNTY, AS
NORTH 89°39'19 £AST

2) COORDINATES ARE BASED ON AN ASSUMED DATUM, USING
THE WEST {/4 CORNER OF SECTION 33, TON, RIGW, OITY OF
NORTON SHORES, MUSKEGON COUNTY, AS NORTH 8000000 AND
£ ST 3000 000

3) ALL STREETS PROVIDING ACCESS TO THE PROECT ARE
PUBUC STREETS. ALL STREETS WDUN THE PROECT ARC
v»_<><Mm_.¥mm-m

4) THIS PROJECT DOES NOT FALL WMTHIN A DESIGNATED
FLOODPLAN

SURVEY_ PLAN

i
38
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i
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" SURVEY PLAN

BROOKFIELD PARK CONDOMINIUM

1890 WOOD STREET MUSKEGON, X1 49442

SECTION X3, TS, RIS, CIYY OF NORTON SHORLY, WUSKEGOM €O ',3
N DEVELOPER. POND DEVELOPUENT. LLC '

PROPOSED DATED: 12/08/2000 O
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GENERAL_NOTES

1) BEARINGS ARE BASED ON AN ASSUMED DATUM, USING THE NORTM
LINE OF THE SOUTHWEST 1/4 OF SECTION 33, Tan, RIGW, CITY OF
NCRTCN SHORES. MUSKECON COUNTY, AS NORTH 89°3919° E£AST

2.) COORDINATES ARE BASED ON AN ASSUMED DATUM, USING THE
WEST 1/4 CORNER OF SECTION 33, TON, R1BW, CITY OF NORTON
w.%%nown::m:nooz COUNTY, AS NORTH 6000 000 AHD EAST

3) AL STREETS PROVDING ACCESS TO THE PROJECT ARE PUBLIC
STREETS THE STREETS WTHIN THE PROJECT ARE PRIVATE SIREETS

4) THIS PROJKECT DOES NOT FALL WITHIN A DESIGNATED FLOODPLAIN

5.} THE FOLLOWNG BURDINGS AND ALL APPURTENANT ORIVEWAYS
AND WALKS SERVING THEM "MUST BE BUILT™
BURDING A" (UNITS § AND 2)

6) THE FOLLOWNG BURDINGS AND ALL APPURTENANT DRIVEWAYS &
WALKS SERVING THEM "NEED NOT BE BUILT", AND ARE CONVERTIBLE
AREAS F NOT BULT

BULDINGS "B" THROUCH T

(UNITS 3 THROUGH 44)

7) ME AREA SHOWN AS A "CONVERTBLE AREA® 1S A GENERAL
COMMON ELEMENT, BUT 1S RESERVED BY THE DEVELOPER FOR
POSSIBLE FUTURE USES

8) DRIVEWAYS. SIDENALKS FROM DRIVEWAY TO BUILDING, PATIOS
AND DECKS, ARE ALL LOITED COMMON ELEMENTS LIMITED COMMON
ELEMENTS HAVE NOT BEEN AATCHED DUE 10 THE SMALL SCALE OF
THE SITE PLAN

9} THE FOLLOWING UNITS MUST HAVE OECKS INSTEAD OF PanOS

DUE TO THER CLOSE PROMMITY TG PROTECTED #E ILANDS
UNITS 20 22 THROUGH 23 AND 27 THROUCH 32

UTIRITY NOTES

1) ELECTRIC TELEPHONE & CABLE Tv SERWCES 7/

WLL BE INSTALLED UNDERGROUND AND CONNECTED

TO EACH UNIT LOCATION OF SERACES wiLL BE Ve
OETERMINED BY PROVDERS UNDERGROUND CAB{E

SERVICES MAY SHARE [HE SAME TRENCH EACH 7
UNIT ML HAVE 1TS Qwh ELECTRIC METER

2) MATURAL GAS SERVICE WiLL BE PROVIDED TO
EACH UNIT LOCATICH WILL BE DETERMINED BY
PROVIGER EACH UNIT WiLL HAVE IS OWN GAS
METER

3) THE PROJECT WLL BE SERVED BY MUNICIPAL
WATER AND SAMITARY SEWER AND THEY “MUST 8
BULT' EACH UMIT WLL HAVE ITS OWN WATER
SERVICE LATERAL AND WATER METER EACH
BUILDING WLL HAVE ONE (1) COMMON SANITARY
SEWER LATERAL FOR ALL UNITS IN THAT BUILOING

4) UBLITES AS SHOWN INDICATE APPROXIMATE
LOCATIONS OF FACILITIES ONLY AS DISCLOSED 8Y

THE VARIOUS COMPANIES AND NO GUARANTEE 1S / &7
GIVER AS TO THE COMPLETENESS OR ACCURACY s
THERECF /

JITY_PROVIDERS

WATER -« CITY OF NORTON SHMORES

SANITARY SEWER — CITY OF NORTON SHORES
NATURAL GAS ~ MICHIGAN CONSOLIDATED GAS
ELECTRIC ~ CONSUMERS POWER COMPANY
TELEPHONE ~ VERIZON

CABLE Tv - AT&T CABLE SERWICES

JUNIPER COURT
(PRIVATE}

—— e SANITARY SEWER | GENERAL COMMON ELEMENT BOUNDARY COORDINATES
S BT I NGRTAING | TASTING

———— STOTM SEWER P72 Gited coumon ELEMENT 5657195 (4360376
= WATER AN LTS OF OWNERSHIP 2053039 | 4372159
5053 351 | 4665 613

@ zooromaTe NuMBLR 5054 055 | 4699 157

., CONCRETE MONUMENT {E [4g88 093] 4711 399
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- T | 1 {4883 398 3394515 |
~ 5279 230 ' 3655 662

qufFER ARER

(PRIVATE)

- KERRIE LANE

X 1555 74985 <16

BUILDING COORDINATES
57 TACRTHING | EASTING
5038 839 | 4085 BI0
5050 805 | 4022.981
5046 373 | 3991 438
5049 902 | 3927 837
5081 521 | 3888 815
5049 167 | 3868 327
4383 101 | 3854 886
|8 4343155 | 3658 962
34881351 | 3895 951
3890 052
3858 314
3826 442
3747581

3641 508
35 3606 S69
77 1 ¥588 214
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3662 773
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SITE & UTILITY PLAN

Lttt 106 2313846
@Nﬂ | 39 3 ° 174 47 § 4095 660
300 499 | 4072 304

EXISING B wu N

EXISTING EASEMENT /// ,/

— PHASE 1

PROPOSED DATCD: 12/08/2000 ©

SITE & UTILITY PLAN - PHASE 1|

DEVELOPER: POND DEVELOPMINT. LLC.
1290 WOUD JTREET _MUSKEGON. M| 49442

BROOKFIELD PARK CONDOMINIUM
SECTGM X3, 08, IOW, CITY OF NOTOM BRONES, NUSKECON CO

p— I&.!n._
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NOTES

EOLLGMNG BULDNGS ANG Aul APPURTENANT
VEWA 1S AALRS PRRCHES PATICS DELKS AND

BULDING “A” 1UNITS 1 AND 2}

THE FOLLOWING BUILDINGS AND ALL APPURTENANT
DRIVEWAYS, WALKS PORCHES, PATIOS, DECKS AND
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% EXHIBIT C TO MASTER DEED
LEGAL DESCRIPTION

BROOKFIELD PARK CONDOMINIUMS,
A CONDOMINIUM DEVELOPMENT
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Legal Description: Drainage Easement

The property is subject to an easement for drainage purposes vested in the Muskegon County
Drain Commission. The easement is described as follows:

An easement for drainage purposes to be vested in the Muskegon County Drain
Commission over and across that part of the Southwest one-quarter of Section 33,
Town 9 North, Range 16 West, City of Norton Shores, Muskegon County, Michigan,
described as; COMMENCING at the West one-quarter corner of said Section 33;
thence North 89 degrees 39 minutes 19 seconds East 1195.10 feet along the North
line of the Southwest one-quarter of said section; thence South 10 degrees 30 minutes
49 seconds East 238.60 feet to the POINT OF BEGINNING; thence continuing
South 10 degrees 30 minutes 49 seconds East 267.16 feet; thence South 79 degrees
29 minutes 11 seconds West 210.88 feet; thence South 74 degrees 18 minutes 52
seconds West 156.38 feet; thence South 60 degrees 50 minutes 43 seconds West
80.81 feet; thence South 45 degrees 53 minutes 45 seconds West 154.70 feet; thence
South 27 degrees 26 minutes 37 seconds West 233.31 feet; thence South 18 degrees
11 minutes 19 seconds West 411.27 feet; thence South 89 degrees 49 minutes 19
seconds West 206.91 feet along the South line of the Northwest one-quarter of the
Southwest one-quarter of said section; thence North 30 degrees 02 minutes 36
seconds East 207.69 feet; thence North 18 degrees 27 minutes 57 seconds East
349 46 feet; thence North 37 degrees 58 minutes 00 seconds East 195.90 feet; thence
North 51 degrees 39 minutes 22 seconds East 180.83 feet; thence North 46 degrees
21 minutes 12 seconds East 74.15 feet; thence North 29 degrees 11 minutes 31
seconds East 184.35 feet; thence North 54 degrees 48 minutes 13 seconds East 96.05
feet: thence North 79 degrees 29 minutes 11 seconds East 238.55 feet to the Point of
Beginning. Subject to any easements, restrictions and rights-of-way of record.
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Legal Description: FUTURE 10N

The land or lands which may be added to the Project, in whole or in part, pursuant to
election of the Developer at a future date or dates as set forth in Article I hereof, is located in the
City of Norton Shores, County of Muskegon, State of Michigan, and is legally described as

follows:

MUSKEGON,MI
Document: DED MST 3121.414

Part of the Southwest one-quarter of Section 33, Town 9 North, Range 16 West,
City of Norton Shores, Muskegon County, Michigan, described as: BEGINNING
at the West one-quarter corner of said Section 33; thence North 89 degrees 39
minutes 19 seconds East 1195.10 feet along the North line of the Southwest one-
quarter of said section; thence South 10 degrees 30 minutes 49 seconds East
361.11 feet; thence South 79 degrees 29 minutes 11 seconds West 250.00 feet;
thence South 46 degrees 38 minutes 36 seconds West 534.76 feet; thence South
22 degrees 14 minutes 04 seconds West 600.00 feet; thence South 89 degrees 49
minutes 19 seconds West 228.40 feet along the South line of the Northwest one-
quarter of the Southwest one-quarter of said section; thence North 07 degrees 23
minutes 45 seconds West 1327.74 feet along the West line of said section to the
Point of Beginning, containing 21.98 acres. Subject to highway right-of-way for
Judson Road over the North 33 feet thereof. Also subject to any easements,
restrictions and rights-of-way of record.
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Legal Description: PHASE I

The land on which Phase I of the Project is situated, and which is hereby submitted to
condominium ownership pursuant to the provisions of the Act, is located in the City of Norton
Shores, County of Muskegon, State of Michigan, and is legally described as follows:

Part of the Southwest one-quarter of Section 33, Town 9 North, Range 16 West, City
of Norton Shores, Muskegon County, Michigan, described as: COMMENCING at
the West one-quarter corner of said Section 33; thence North 89 degrees 39 minutes
19 seconds East 1195.10 feet along the North line of the Southwest one-quarter of
said section; thence South 10 degrees 30 minutes 49 seconds East 361,11 feet to the
POINT OF BEGINNING; thence continuing South 10 degrees 30 minutes 49 seconds
East 609.34 feet; thence North 89 degrees 49 minutes 19 seconds East327.00 feet;
thence South 10 degrees 30 minutes 49 seconds East 67.09 feet along the center line
of Grand Haven Road; thence South 89 degrees 49 minutes 19 seconds West 763.02
feet parallel with the South line of the Northwest one-quarter of the Southwest one-
quarter of said section; thence South 00 degrees 10 minutes 41 seconds East 300.00
feet; thence South 89 degrees 49 minutes 19 seconds West 550.00 feet along the
South line of the Northwest one-quarter of the Southwest one-quarter of said section;
thence North 22 degrees 14 minutes 04 seconds East 600.00 feet; thence North 46
degrees 38 minutes 36 seconds East 534.76 feet; thence North 79 degrees 29 minutes
11 seconds East 250.00 feet to the Point of Beginning, containing 12.64 acres.
Subject to highway right-of-way for Grand Haven Road over the most Easterly 33
feet thereof. Also subject to any easements, restrictions and rights-of-way of record.
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TOTAL Legal Description

Located in the City of Norton Shores, County of Muskegon, State of Michigan, and is legally

described as follows:

MUSKEGON,MI
Document: DED MST 3121.414

Part of the Southwest 1/4 of Section 33, Town 9 North, Range 16 West, City of Norton
Shores, Muskegon County, Michigan, described as beginning at the West 1/4 corner of said
Section 33; thence North 89 degrees 39 minutes 19 seconds East 1195.10 feet along the East
and West 1/4 line of said Section 33; thence South 10 degrees 30 minutes 49 seconds East
970.45 feet; thence North 89 degrees 49 minutes 19 seconds East 327.00 feet to the
centerline of Grand Haven Road; thence South 10 degrees 30 minutes 49 seconds East 67.09
feet along said centerline; thence South 89 degrees 49 minutes 19 seconds West 763.02 feet;
thence South 00 degrees 10 minutes 41 seconds East 300.00 feet to the South line of the
Northwest 1/4 of the Southwest 1/4 of said Section 33; thence South 89 degrees 49 minutes
19 seconds West 778.40 feet along said South line to the West line of said Section 33; thence
North 07 degrees 23 minutes 45 seconds West 1327.74 feet along said West line to the point
of beginning. Containing 34.62 acres. Except any part taken, deeded or used for road
purposes.

Together with and subject to easements of record.
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DECLARATION OF DRAINAGE EASEMENTREGISTER OF CEED3

THIS DECLARATION is made on the 8th day of December, 2000, by POND
DEVELOPMENT L.L.C.,aMichigan limited liability company, of 1290 Wood Street, M uskegon,
MI 49442, POND DEVELOPMENT, LL.C, by and through its authorized managing member
whose signature appears below, does hereby convey to the Muskegon County Drain Commission,
County of Muskegon, State of Michigan, and the City of Norton Shores, County of Muskegon, a

drainage easement in the City of Norton Shores, County of Muskegon, and more particularly
described as follows, to-wit:

uamSiélmAﬁ? A

An easement for drainage purposes 10 be vested in the Muske
Commission over and across that part of the Southwest one-
Town 9North. Range 16 West, Cityof Norton Shores
described as: COMMENCING at the West one-
thenee North 89 degrees 39 minutes 19 seconds East 1195.10 feet along the North
line of the Southwest one-quarter of said section; thence South 10 degrees 30 minutes

49 seconds East 238.60 feet 1o the POINT OF BEGINNING; thence continuing

South 10 degrees 30 minutes 49 seconds Easl 267.16 feet; thence South 79 degrees

gon County Drain
quarter of Section 33,
, Muskegon County, Michigan,
quarter corner of said Section 33:

seconds West 156.38 feet: thence South 60 degrees 50 minutes 43 s W

est
80.81 feet; thence South 45 degrees 53 minutes 45 seconds West 154.70 feet; thence
South 27 degrees 26 minutes 3

7 seconds West 233.31 feet: thence South 18 degrees
' minutes 19 seconds West 41 1.27 feet; thence South 89 degrees 49 minutes 19
seconds West 206.91 feet along the South line of the Northwest one-quarter of the
Southwest one-quarter of said section; thence North 30 degrees 02 minutes 36
seconds East 207.69 fect: thence Nortk 18 degrees 27 minutes 57 seconds East
349.46 feet: thence North 37 degrees 58 minutes 00 seconds East 195.90 feet; thence
North 31 degrees 39 minutes 22 seconds East 180.83 feet: thence North 46 degrees
j 21 minutes 12 seconds East 74.15 feer: thence North 29 degrees 11 minutes 31

seconds East 184.35 feet: thence North 54 degrees 48 minutes 13 seconds East 96.05

o E feet: thence North 79 degrees 29 minutes 11 seconds East 238.55 feet to the Point of
- ; Beginning. Subject 1o any easements. restrictions and rights-of-way of record.

The parties agree that if and whe

n further site improvements oceur. 1
shall be abandoned, as necessary’

. and relocated 1o a mutually-agre

he above retention casement
ed upon location.

-
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: WITNESSES: . POND DEVE_LOPMENT, L.L.C.

David T. Bowen ' Michael Amrhein

R Its:  Managing Member
\ZM/DV /E&U-W

Terri Fauer

STATE OF MICHIGAN )
. ) ss.
b COUNTY OF MUSKEGON)

x
On this 8thday of December - 2000, personally appeared before me MICHAEL AMRHEIN,
to me known to be the person described in and who executed the foregoing instrument as a free act

L and deed. .
— ¥ YwasInG- MEMBER OF A/Ql j ; %,_ E——
Pond Deveropment; LLC- Pavid T. Bowen

Notary Public
Muskegon County, Michigan
My Comm. Expires: 7/15/04
SR Prepared by and after
recording return to:

David T. Bowen. P.C.
P.O.Box 1146
Muskegon, M 49443

#3777-003 Drainage Easement

=hil?, Register of Dsudas,
. l'_l\ch‘.gan. co harchry
to U of the
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AMENDMENT TO
MASTER DEED

BROOKFIELD PARK CONDOMINIUMS

(Act 59 Public Acts of 1978 as Amended)

Muskegon County Condominium Subdivision Plan No. _81

Pursuant to Article X of the Master Deed for Brookfield Park Condominiums, filed at Liber
3121, Pages 414 - 433 with the Muskegon County Register of Deeds, said Master Deed is hereby —_—————— -
amended this ___ day of January. 2001. pursuant to the provisions of the Michigan Condominium
Act. Act 59 of the Public Acts of 1978. as amended, by Pond Development, L.L.C., a Michigan
— Limited Liability Company. of 1290 Wood St., Muskegon, M1 49442 (hereinafter referred to as
"Developer"), represented herein by its managing member Michael Amrhein who is fully empowered -—-
and qualified to act on behalf of the limited liability company.

1. Article I, Paragraph 1 of the Master Deed is amended to read as follows:

The Project is a residential condominium which may be expanded by a series of successive [
amendments to the Master Deed. each adding buildings and/or land to the Project as then constituted
0 as to comprise 2 maximum of one hundred forty (140) individual residential living units, although
the Developer is not obligated to expand the Project beyond the two (2) unit segment established by
this Master Deed on land described in Article Il.A. The Developer and its successors specifically
reserve the right to elect. on or before the expiration of six (6) years after the recording of this Master
Deed. to add to the Project all or any portion of the lands described in Article I1.B. hereof (as the
same may be amended). without the consent of any Co-Owner or other person. Other than as set —
forth herein, no restrictions or limitations on such election exist as to the portion or portions of land
which may be added, the time or order of such additions. the types of condominium units which may
be created. the nature or location of any improvements. or the creation and assignment of limited -
common elements thereon. All added lands shall be dedicated exclusively to residential use, and all
structures erected thereon shall be architecturally compatible. in the reasonable judgment of the — -
Developer or his architect, with the structures on the land included in this original Master Deed. At
the conclusion of any such expansion. a Consolidating Master Deed shall be prepared and recorded
by the Developer in accordance with the provisions of the Act.

. Ca L ! .- C s
7 1 o L ”””;1 . o . : . -‘:: e
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Article VIII, Paragraph A of the Master Deed is amended to read as follows:

A. Right to Contract. The Project is a contractible condominium project, as that term
is defined in the Act. While the Project. as established by this Master Deed, is expected to contain
one hundred forty (140} Units. the Deveioper may find it necessaiy or appropriate to contract out of
the Project the land on which are located Units. the road right of way between them, and other land
contiguous thereto as set forth on the Condominium Subdivision Plan attached as Exhibit B.

The Developer, for itself and its successors and assigns, explicitly reserves the right to
contract the Project without the consent of any Co-owners. This right may be exercised without any
limitations whatsoever. except as expressly provided in this Article X. Any portion of the land

~

described in Exhibits C may be removed from the Project and shall be referred to as the "Contraction
Property".

(9]

Article IX, Paragraph A of the Master Deed is amended to read as follows:

A. Right to Expand.

The Condominium Project is an expandable Condominium Project. as that term is defined
inthe Act. The Condominium established pursuant to this initial Master Deed. and consisting of two
(2) residential units. may be the first phase of a multiphase project which will contain in its entirety
no more than one hundred forty (140) residential units.

The Developer. for itself and its successors and assigns, hereby explicitly reserves the right
to expand the Condominium Project without the consent of any of the Co-Owners. This right may
be exercised without any limitations whatsoever. except as expressly provided in this Article X. The
additional land. all or any portion of which may be added to the Condominium Project is described
in Article II.B. above. This property is herein referred to as the "Expansicn Property.”

4. Article IX, Paragraph B subscction (7) of the Master Deed is amended to read as
follows:

B. Restriction Upon Expansion.

(7) The maximum number of Condominium Units that may be created on the
Expansion Property is one hundred and eighteen (118).
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IN WITNESS WHEREOF, the undersigned has executed this Amendment to Master Deed
as of the date first written above.

WITNESSAS: POND DEVELOPMENT, L.L.C.
/\w 7’%/\‘“ By: m% 7 —_——

David T. Bowen Michael Amrhein
- _t& Its:  Managing Member

Terri E. Dexter

STATE OF MICHIGAN )
) ss.
COUNTY OF MUSKEGON)

—— On ﬂxisM day of January. 2001, personally appeared before me MICHAEL AMRHEIN,
to me known to be the person described in and who executed the foregoing instrument as a free act

and deed. W g O,L&éﬁ

Terri E. Dexter

Notary Public

Muskegon County, Michigan
My Comm. Expires: 06/12/01

This Amendment to Master Deed I
Was Prepared By and

When Recorded, Return To:

David T. Bowen

David T. Bowen. P.C.

1042 Terrace St.

P.O. Box 1146

Muskegon. MI49443 B

23777-003'Amendment to Master Deed —

- s o - RN
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SECOND AMENDMENT TO
MASTER DEED

BROOGKFIELD PARK CONDOMINIUMS

{Act 59 Public Acts of 1978 as Amended)

Muskegon County Condominium Subdivision Plan No. _81

Pursuant to Article X of the Master Deed for Brookficld Park Condominiums, filed at Liber
3121, Pages 414 - 433 with the Muskegon County Register of Deeds. said Master Deed is hereby
amended this 19th day of June. 2001, pursuant to the provisions of the Michigan Condominium Act,
Act 59 of the Public Acts of 1978, as amended. by Pond Development, 1..L.C.. a Michigan Limited
Liability Company, of 1290 Wood St., Muskegon, Ml 49442 (hereinafter referred to as
"Developer"). represented herein by its managing member Michael Amrhein who is fully empowered
and qualified to act on behalf of the limited lability company.

1. Exhibit B to Master Deed; Condominium Subdivision Plan for Brookfield Park
Condominiums is amended as follows:

The Site & Utility Plan - Fhase i as previously recorded in Liber 3121 Page 459 Muskegon
County Register of Deeds containing the proposed date 12/05/2000 is replaced by the attached Site
& Utility Plan - Phase 1 containing the amended date 6/15/2001.

IN WITNESS WHEREOF, the undersigned has executed this Second Amendment to Master
Deed as of the date first written above.

Wlmﬁ/ i POND DEVELOPMENT, L.L.C.
% By: W

David T. Bowen Michael Amrhein
W I[“’ Its:  Managing Member
AQUeLr
Terri Fauer
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STATE OF MICHIGAN )
) ss.

COUNTY OF MUSKEGON)

On this 19" day of Junc, 2001, personally appeared before me MICHAEL AMRHEIN, to me
known to be the person described in and who executed the foregoing instrument as a free act and

deed. W FMW

Terri Faver

Notary Public

Muskegon County, Michigan
My Comm. Expires: 06/12/05

This Amendment to Master Deed
Was Prepared By and

When Recorded, Return To:
David T Bowen

David T. Bowen, P.C.

1042 Terrace St.

P.O. Box 1146

Muskegon, M1 49443

#3777-003\Second Amendment to Master Deed
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