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DECLARATION OF RESTRICTION 08/23/%6 smirttlgrm FEE $2,00

ON LAND USE

This declaration is made this 24th day of July, 1996 by Lon Keast, CNB Investment Company, 1001
South Worth Street, Birmingham, Michigan 480096943 (herein referred to as "Owner").

Owner is the title holder of cartaln property located in the. Charter ‘fownship of St. Joseph, Berrien
County, TS5 S, R 19 W, Section 1 & 2 and Section 35 & 36, Lot Nos 1 through 53, as describad on the
attached Exhibit "A" and which property is referred to as the *Property”.

The property contains areas identified as "waters of the United States”, including wetlands, "as defined
in regulations promulgated pursuant to Section 404 of the Clean Water Act (33 CFR 328.3(b)).

Owner desires to obtain reasonable use of the property by dredging an access channel, placing rip-rap, ,i
in conjunction with pond expansion/cove creation, and associated residential upland development, a road

crossing requires certain improvements being constructed in a specified portion of the waters of the

United States, as outlined in the attached permit drawings. The location of the jurisdictional improvement

is described and shown on the metes and bounds description attached hereto gs Exhibit "B".

Owner has agreed 10 restrict any future activities in the wetland areas in the property, as described in
Exhibit "B", and defined on the permit drawings as Exhibit "C", depicted thereon as "Preserved Area®.

Owner has agreed to minimize detriments to the wetland resources in the Preserved Area remaining
outside the improvements area in exchange for and as a condition of authorization of improvements by
the Department of the Army, United States of America, Corps of Engineers ("Corps®).

Owner hereby declares and covenants that no discharge of dredge or fill material, dredging, or other
altering, modification or development of the Preserved Area will be undertaken, and they will assure, to
the best of their ability, that the vegetation, soils, and hydrology of the Preserved Area, will remain In
an unaltered natural conditicn.

The restriction and conveyance created herein shall be perpetual, will be binding to the owner and their
legal vepresentatives, heirs, and assigns. The Corps and its successors and designees, shall have the right
to enforce any of the provisions contained herein against the Owner and their legal representatives, heirs,
and assigns,

In witness whereof, the undersigned, being the Owner herein, have exacuted this instrument on the day

inte Assoc., Ltd. Lon Keast, CNP Investment Co.
RECORDED  Ownens Authorized Representative

Ma nn Agdanowski

hic i3 303PH'S
STATE OF MICHIGAN }
}ss' ﬂgim:r"z-.';f,'ff,u-ﬁ;{
COUNTY OF } e
= g Coay
On this ,d’v}. 7 before me, a notary public in and for said county, persenally appeared %_”” /,{g,ﬁzﬂ

and rade oaths that they executed the within Declaration of Restriction on Land Use of their own
free act and deed. e .
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FARCELIY - EXHIBIT “A”

A PARCEL OF LAND LOCATED IN SECTION 1 AND SECTION 2, TOWNSHIP 5 SOUTH,
RANGE 19 WEST AND SECTION 35 AND SECTION 36, TOWNSHIP 4 SOUTH, RANGE
19 WEST, ST. JOSEPH TOWNSHIP, BERRIEN COUNTY, MICHIGAN, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST QUARTER POST OF SECTION 2, TOWNSHIP 5 SOUTH,
RANGE 19 WEST, ST. JOSEPH TOWNSHIP, BERRIEN COUNTY, MICHIGAN; THENCE
NORTH 00°45'02" EAST, ALONG THE EAST LINE OF SAID SECTION 2, 2275.70 FEET,
TO THE CENTERLINE OF HIGHWAY M-63 FORMERLY U.S. 31: THENCE NORTH
42°48'43" WEST, ALONG SAID CENTERLINE, 194.91 FEET, TO A POINT CALLED 2335
FEET NORTH AND 59 FEET WEST AND NORTH 43°10' WEST 100 FEET FROM SAID
EAST QUARTER POST, SAID POINT BEING THE POINT OF BEGINNING OF THE
HEREIN DESCRIBED PARCEL; THENCE CONTINUING NORTH 42°48'43" WEST,
ALONG SAID CENTERLINE, 0.93 FEET, TO THE POINT OF CURVATURE OF A CURVE,
SAID CURVE HAVING A RADIUS OF 1014.08 FEET AND A CENTRAL ANGLE OF
18°47'23"; THENCE NORTHWESTERLY ALONG SAID CENTERLINE AND THE ARC OF
SAID CURVE TO THE LEFT, A DISTANCE OF 332.56 FEET, SAID ARC SUBTENDED
BY A CHORD WHICH BEARS NORTH 52°1224* WEST, A DISTANCE OF 331.07 FEET,
TO A POINT OF TANGENCY; THENCE NORTH 61°36'06" WEST, ALONG SAID
CENTERLINE, 472.39 FEET, TO THE POINT OF CURVATURE OF A CURVE, SAID
CURVE HAVING A RADIUS OF 716.20 FEET AND A CENTRAL ANGLE OF 31°51 ‘00",
THENCE NORTHWESTERLY ALONG SAID CENTERLINE AND THE ARC OF SAID
CURVE TO THE RIGHT, A DISTANCE OF 398.12 FEET, SAID ARC SUBTENDED BY A
CHORD WHICH BEARS NORTH 45°40'36" WEST, A DISTANCE OF 393.02 FEET, TO A
POINT OF TANGENCY; THENCE NORTH 29°45'06" WEST, ALONG SAID CENTERLINE,
129.39 FEET, THENCE. NORTH 60°14'54" EAST, 25.66 FEET TO A POINT OF
CURVATURE AND THE BEGINNING OF A CURVE, SAID CURVE HAVING A RADIUS
OF 40.00 FEET AND A CENTRAL ANGLE OF 77°31'13"; THENCE NORTHEASTERLY
ALONG THE ARC OF SAID CURVE TO THE RIGHT, A DISTANCE OF 54.12 FEET, SAID
ARC SUBTENDED BY A CHORD WHICH BEARS NORTH 07°43'11" EAST, A DISTANCE
OF 50.08 FEET, TO A POINT OF TANGENCY; THENCE NORTH 46°28'43" EAST, 38.39
FEET, THENCE NORTH 35°04'48" EAST, 192.11 FEET, TO A POINT OF CURVATURE
AND THE BEGINNING OF A CURVE, SAID CURVE HAVING A RADIUS OF 121R.00

e 707 1272




FEET AND A CENTRAL ANGLE OF 29°19'51"; THENCE EASTERLY ALONG THE ARC
OF SAID CURVE TO THE RIGHT, A DISTANCE OF 623.52 FEET, SAID ARC
SUBTENDED BY A CHORD WHICH BEARS NORTH 52°59'46" EAST, A DISTANCE OF
616.73 FEET, TO A POINT OF INTERSECTION WITH A NON-TANGENT LINE; THENCE
SOUTH 16°11'20" EAST, 213.27 FEET; THENCE NORTH 73°48'40" EAST, 29.00 FEET;
THENCE SOUTH 16°11'20" EAST, 362,00 FEET; THENCE SOUTH 73°48'40" WEST, 20.00
FEET, THENCE SOUTH 16°11'20" EAST, 80.00 FEET, TO THE POINT OF CURVATURE
OF A CURVE, SAID CURVE HAVING A RADIUS OF 170.00 FEET AND A CENTRAL
ANGLE OF 61°06'56"; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE
TO THE LEFT, .* DISTANCE OF 181.33 FEET, SAID ARC SUBTENDED BY A CHORD
WHICH BEARS SOUTH 46°44'48" EAST, A DISTANCE OF 172.86 FEET, TO A POINT OF
INTERSECTION WITH A NON-TANGENT LINE; THENCE NORTH 12°41'45* EAST, 20.00
FEET, TO A POINT OF INTERSECTION WITH A NON-TANGENT CURVE, SAID CURVE
HAVING A RADIUS OF 150.00 FEET AND A CENTRAL ANGLE OF 32°01'$2"; THENCE
EASTERLY ALONG THE ARC OF SAID CURVE TOQ THE LEFT, A DISTANCE OF 83.86
FEET, SAID ARC SUBTENDED BY A CHORD WHICH BEARS NORTH 86°40'49" EAST,
A DISTANCE OF 82.77 FEET, TO A POINT OF TANGENCY;, THENCE NORTH 70°39'53"
EAST, 125.34 FEET, THENCE NORTH 25°5105" WEST, 90.59 FEET; THENCE NORTR
37°32'11" EAST, 80.37 FEET, TO AN INTERMEDIATE TRAVERSE LINE OF THE ST.
JOSEPH RIVER; THENCE SOUTH 27°59'04" EAST, ALCNG SAID INTERMEDIATE
TRAVERSE LINE, 561.28 FEET; THENCE SOUTH 47°01'00" WEST (RECORDED SOUTH
46°30' WEST), 590.46 FEET, TO THE POINT OF BEGINNING.

ALSO INCLUDING ALL THAT LAND LYING BETWEEN THE INTERMEDIATE
TRAVERSE LINE AND THE CENTERLINE OF THE ST. JOSEPH RIVER.

EXCEPTING THEREFROM:

PARCEL “A" AS RECORDED DECEMBER 11, 1991, IN THE FIRST AMENDMENT TO
EXHIBIT B DRAWINGS, EAGLE POINT HARBOR CLUB CONDOMINIUM, LIBER 70,
PAGE 100-159 INCLUSIVE, BERRIEN COUNTY RECORDS. SUBJECT TO EASEMENTS
OF RECORD.,

LBER ] 767 race 1273
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EXHIBIT "B"
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Lok R JABVIS
5 DEEDS
BERRIE[::}%IO%}I?Q MIEHlGAN 07718701 11167759 fal 1
MISCELLANEOUS $13.00
07718701 11147759 R44
STATE REMONH FEE $2.20
DISTRIBUTION EASEMENT
Indiv. & Corp. W.O.No 7500503  Eas.No__ b33 MapNo__ 658
Overhead & Underground SerinL R 26282
THIS INDENTURE, made this 14T day of Jone s492c0!

between TWEMTY —~ THREE Acres LLC

whose addressis 2351 NuLEs Roap, ST JDSE.PH: MI 490BS

(hereinafter called “Grantor”),and INDIANA MICHIGAN POWER COMPANY, an Indiana Corporation authorized to do
business in the State of Michigan, whose address is P.O, Box 60, One Summit Square, Fort Wayne, Indiana, 46801 (hereinafter
called “grantce™).

WITNESSETH: That for Onc dollar (51.00) ; i "paid, the receipt of
which Is hercby ncknowledged, Grantor docs hereby grant and convey to Grantec a right-of-way and casement for the construction,
operation, use, maintenance, repalr, renewal, and removal of a line of lines of overhead and underground facilitles and cquipment
for the transmisston of electrical eucrgy, and for communication purposcs including the right to permit attachments of others to said
facilitlgs, in, on, along, under, over, across, and through the following described Premises situated in ST JoseErH

Township, County of __BRERRIEN » State of Michigan, and being a part of Scction_ 2 ,
Township __ 5 Seouthn » and Ranpe A wesT . lo wit:

Being the same (or part of the samc) property conveyed to

by by decd dated
, and recorded In

« in the office of the Register of Deods of
County, Michigan, to which reference Is made for further dose iption,

Al 1
SEE THE A TTALHED BHEETS For DESCRIPTION AND Ex-ieiT A

H«f@

TOGETHER with the right of ingress and egress to, from, and over said Premiscs, and also the right to cut or trim any trecs
and bushes which may cndanger the safety or interfere with the construction and use of said facilities.

Grantee shall promptly repair or replace all physical damage on the Premises proximately causcd by the construction,
operation and maintcnance of Grantee's Facilities.

The Grantor warrants that o structure or building shall be crected upon said easernent.
After the complction of said system the Grantor reserves the full use of the land which is not inconsistent with the existence
and maintenance of said facilities but docs agree not to change elevation or grade within the area of said casement without prior
written consent of Grantee. .

Itis agreed that the foregoing is the cntire contract between the parties hereto and that this written agreement is compleicin
all its terms and provisions and shall be binding on their respective representative, heirs, successors, and assigns.
VIRI EdS ey, v

American Ejegy;
BER 21 56 - n Electric Powar
LII:A GE 20 =nvelope Englosgg

LY Y




IN WITNESS WHEREOF, Grantor, if individual (s), ha hereurto set hand H
and if corporation, has causcd its corporate name and scal to be affixed by its duly authorized officers, the day first above written.

Signed, Scaled, and Delivered in Presence of
TwenTY ~THREE AcreEs LLC

ALia O brinrpirt? e~

Livod C, Homvods T PavL WaTT,JR, 6

- + ’

gAA
Lopoa S, ALFIW.’\

This instrument was prepared by LinoA ©, HonYousT , Agent for Indiana Michigan Power

Company on its behalf. P REPA RED BY
LINDA C. HONYOUST
INDIANA/MICHIGAN POWER COMPANY

STATE OF MICHIGAN
Countyof __BER R'IE'.N ss; 2425 MEADOWBROOK ROAD
BENTON HARBOR, Mi 48022
On this 14 dayof ____ JUNE
in the year of our Lord eno-theusand-pise-hundredand 200 1
beforeme, a___ANoTary PuBLic, in and for said County
appearcd Favit WwWatt, Je. to me personally
known, who, being by me duly sworn, did say that HE
/S the MEMBER
of TWENTY ~THRES AcRES LLC

the corporation named in and which exccuted the within instrument, and that the scal affixed to said instrument is the corporate seal
of sald corporation, and that said instrument was signed and scaled on behalf of said corporation by authority of its board of
directors; and said Paur WaTT ,JR

acknowledged said instrument to be the

free act a_nd‘décd of said corporation.

Foe “.LINDA C HONYOUST ﬂ,}gm% &, W

S5 Notary Public, Benisn County, M)
ELe Ml‘rq_qmrpfsslm Explres Deg 2%',' 2003

EETTIN

AT Sl Notary Public, SBERRIEN County, Michigan
My commission expires _DECEMQER 28 192003
STATE OF MICHIGAN
County of ss.
On this day of L 19 . before me personally appeared
to me known to be the person described in and who cxceuted the within instrument, and acknowledged that
executed the same as free act and deed.
, Notary Public
County , Michigan
My commission expires .19
LIBER 2156
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A 15.00 foot wide cascment for facilities for as shown by the attached drawing
SEXHIBIT A” and contained in the following described property:

Commencing at the East Quarter Post of Scction 2; Thence North 0°45°02"Fast 2275.7
feet to the Center Line of M-63; Thence Nortl 42°48”43" West 194,91 feet to the Point
of Deginning said point also called 2335 feet North 59 fect West and North 43°10° West
100 feet from said Quarter Post; Thence North 42°48°43" West .93 feet; Thence along a
1014.08 foot radius curve left a chord distance of North 52°12°24™ West 331,07 feet;
Thence North 61°36'06” West 472,39 fect; Thence along a 716.2 foot radius curve right a
chord distance North 45°40'36” West 393.02 feet; Thence North 29°45°06” West 129.39
feet; Thence North 60°14°54” East 25.66 feet; Thence around a 40 foot radius curve to
the right a chord distance North 07°43°11” East 50.08 feet; Thence North 46°28°48"
Fast 38.39 feet; Thence South 29°39°East 150.55 feet; Thence North 47°31° East 229.51
feet: Thence North 45°03" West 188.12 feet; Thence along a 121 8 foot radius curve to
the right a chord distance North 52°59°46” East 616.73 feet; Thence South 16°1 120"
East 213.27 feet; Thence North 73°4840” East 29 Feet; Thence South 16°11 20" East
362 feet; Thence South 73°48°40" West 20 feet; Thence South 16°1 1'20" East 80 feet;
Thence along a 170 foot radius curve to the left a chord distance South 46°44°48” East
172.86 feet; Thence North 12°41°45” East 20 feet; Thence along a 150 foot radius curve
to the left a chord distance of North 86°40°49” East 82.77 feet;, Thence North 70°39°53”
East 125.34 feet; Thence North 25 °51'05” West 90.59 feet; Thence North 37°32°11”
East 80.37 feet to the travis line along the St. Joseph River; Thence South 27°59°04”
East 561.28 feet; Thence South 47°01’ West 590.46 feet to the point of beginning.

LISER 2156
PAGE 22
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RECORDED

(3FEB 1L PH 3:03

LD, JARD,
R‘tc,\sT&&ﬁﬁ{.%%?&Gm
GERRIEN C 02/14/03 11146153 A4k
MISCELLANEOUS $13.00
02/14/03 11186153 AG4
STATE REKDN FEE $2.00
DISTRIBUTION EASEMENT ) -
Indiv. & Corp. WO.No. 7501775 Eas.No___MIOZ 0105
Overhead & Underground :
THIS INDENTURE, made this___8th day of_October : , 192002
between TwenTY ~THMREE Acres, LLC

whose addressis 2351 Nues Rosp, ST Josepy, MI 49085

(hereinafter called “Grantor")and INDIANA MICHIGAN POWER COMPANY, an Indiana Corporation authorized to do
business in the State of Michigan, whose address is P.O. Box 60, One Summit Square, Fort Wayne, Indiana, 46301 (hercinafter
called “grantec”).

WITNESSETH;: That for Ong dollar (81.00) asd thesanedand-valnablosonsidersts snheadpatd; the receipt of
which s hereby acknowledged, Grantor does hereby grant and convey 10 Grantec a right-of-way and casement for the construction,
aperation, use, maintcnance, repair, renewal, and removal of a line o lings of overhead and underground facilities and equipment
for the transmission of electrical encrgy, and for communication purposes including the right to permit attachments of others to said
facilities, in, on, along, under. over, across, and through the following described Premises situated in St.Joseer
Township, County of ____BrARIUEN . State of Michigan, and being a part of Section 25 /56 .
Township _ 5 ST . and Range A WeEsT  to wit:

Being the same (or past of the same) property conveyed to TwenTy—-THREE Acges , LLc

by DB TWJESTMENT ComoanyY :
fepRuUARY |, 2000 , and recorded in LipER. Zo2q PAcE  1L3S

by deed dated

. in the office of the Register of Deeds of BRERRIEN
County, Michigan, to which reference is made for further descriplion. -

Sce Tue ATTacep DescriPTion AND "EXRHIBIT A",

-8

RECEIVED FEB 6 2888

TOGETHER with the right of ingress and egress to, from, and over said Premises, and also the right to cut or trim any trees
and bushes which may endanger the safety or interferc with the construction and use of said facilities. .

Grantee shall promptly tepair or replace ali physical damage on the Premises proximateiy cause& by the construction,
operation and maintenance of Grantee's Facilities. - ’ , :

“The Grantor warrants that no structure or building shall be erected upon said easement.

After the completion of said system the Grantor reserves the full use of the land which is not inconsistent with the existence
and maintenance of said facilities but does agree not to change elevation or grade within the arca of said easement without prior
written consent of Graniee.

It is agreed that the foregoing is the entire contract between the parties hereto and that this written agreement is complete in
all its terms and provisions and shall be binding on their respective representative, heirs, successors, and assigns.

LIBER 2345
PAGE 762
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IN WITNESS WHEREOF, Grantor, if individual (s). ha hereunto set hand H
and if corporation, hias caused its corporate name and scal to be affixed by its duly authorized officers, the day first above wrillen.

Signed, Sealed, and Delivered in Presence of
Tweaty —Twree Acnes L WG

Paul Watt, Jr ﬁ

Manager

This instrument was prepared by " Linpa €, HowvousT L . Agent for Indiana Michigan Power

Company on ils behalf. ] V , ] PREPARED BY
| | UNDA{?AH%%W&?EOMPANY
INDIANA/MICHI
i « 9475 MEADOWBROOK ROAD
BENTON HARBOR, MI 49022

* On this _8th dayof _October

in the year of our Lord orathomamtming hundmd ank _2002 -

before me, a_Notary Public

appearcd __ Paul Watt, Jr.

known, who, being by me duly sworn, did _ say say that_he is the Manager
___the

in and for said County
to me personally

of __ Twenty-Thee Acres, LLC :
the corporation named in and which exccuted the within insirument, and that the seal affixed (o said instrument is the corporate seal

of said corporation, and that said instrument was signed and scaled on behalf of said corporation by authority of its board of
directors: and said_Paul Watt, Jr : -

acknowledged said instrument to be the

free act and deed of said corporation.
KATHY MENSINGER _pa1'6] 0o S3HidK3 NOISSINHOO AN A%f(t ”%/%ﬁv

NOTARY PUBLIC BERP-'EN%‘OG NaRE30 OIaNd AHYLON Kathy Hensinger
MY COMMISSION EXPIRER Feb HIARNISNIN AHIVI
. Notary Public, Berrien County, Michigan
My commission cxpires_02/19/06 , Kiex
STATE OF MICHIGAN
County of 58"
On this _ day of .19 . before me pcrsoriaily appeared
- to me known to be the person described in and who exccuted the within instrument. and acknowledged that
exceuted the same as free act and deed.
__, Notary Public
County , Michigan
My commission expires . 19

LIBER 2345
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A 1500 foot wide Easement for facilities es shown by the attached drawing “EXHIBIT A" and contained
in the following described property:

Commenging at the Bast Quarter Post of Section 2; Thence North 00°45°02" East along the Bast Line of
said Section 2 a distance of 2275.70 feet to the Centerline of Highway M-63 formerly US-31; Thence
North 42948'43” West along said Centertine 194.91 feet to a point called 2335 feet North and 59 feet West
and North 43°10° West 100 feet from said East Quarter Post, said point being the paint of beginning of the
herein described parcel; Thence continuing North 42°48°43" West along said Centerline 0.93 feet to the
point of curvature of a curve said curve having a redius of 1014.08 feet and 3 centra] angle of 18°47°23";
Thence Northwesterly along said centerline and the arc of said curve to the Left a distance of 332.56 feet,
said arc subtended by a chord which bears North 52°12'24” West a distance of 331.07 feet to a point of
tangency; Thence North 61°36'06™ West along said centerline 472.39 fect to the point of curvature ofa
curve said curve having a radius of 716.20 feet and a central angle of 31°51°00"; Thence Northwesterly
along said Centerline and the arc of sald curve to the Right a distance of 398.12 feet said arc subtended by a
chord which bears North 45°40'36™ West a distence of 393.02 feet to a point of tangency; Thence North
29°45'06" West along said Centerline 129.39 feet; Thence North 60°14°54" Bast 25,66 feet to a point of
curvature and the beginning of & curve, said curve having a radius of 40.00 fect and a central angle of
77°31'13" Thence Northwesterly along the arc of seld curve to the Right a distance of 54.12 feet said arc
subtended by a chord which bears North 07°43' 11" East a distance of 50.08 feet 10 a point of tangency;
Thence North 46°28°48" East 38.39 feet; Thence North 35°04°48" East 192.11 feet to a point of curvature
and the beginning of a curve said curve having a radius of 1218.00 fect and a central angle of 29°19°51";
Thence Easterly along the arc of said curve to the Right, a distance of 623.52 fect sald arc subtended by a
chord which bears North 52°59°46” East a distance of 616.73 feet to a point of intersection with a non-
tangent line; Thence South 16°11'20" Bast 213.27 fect; Thence North 73°48'40" East 29.00 feet; Thence
South 16°11°20" East 362.00 feet; Thence South 73°48°40" West 20.00 feet; Thence South 16°11°20™
East 80.00 fect to the point of curvature of a curve said curve having a radius of 170.00 feet and a central
angle of 61°06°56™; - Thence Southeasterly along the arc of said curve to the Left a distance of 181.33 feet
said arc subtended by a chord which bears South 46°44°48" East a distance of 172.86 fect toa point of
intersection with a non-tangent line; Thence North 12°41°45™ Bast 20.00 feet to a point of intersection with
a non-tzngent curve, said curve having a radius of 150.00 feet and a ceniral angle of 32°01°52"; Thence
Easterly along the arc of said curve to the Left a distance of 83.86 feet, said arc subtended by a chord which
bears North 86°40°49™ East a distance of 82.77 feet to a point of tangency; Thence North 70°39°53” East
125.3d feet; Thence North 25°51°05” West 90.59 feet; Thence North 37°32°11" East 80.37 feel to an
intermediate traverse line of the St. Joseph River; Thence South 27°59°04" East along said intermediate
traverse line 561.28 feet; Thence South 47°01°00" West (Recorded South 46°30° West) 590.46 feet to the
point of beginning,

- Also-ncluding all-that-Jand-lying-berween-the diat lino-and tho-centorline o£4 ('
—River— ‘ v{vv

v

EXCEPTING THEREFROM: |

PARCEL “A™ '

Commencing at the Northwest corner of Trail Lane and the Southerly Right of Way Line of Highway US-
31 & 33 (Niles Road) in said Section 35; Thence North 36°53" West 679.00 feet; Thence North 46°30°
East 84.34 feet 1o the place of beginning of the parce! of land herein described; ‘Thence South 29°39” East
150.55 feet; Thence North 47°31° East 228.75 feet; Thence North 45°03° West 188.12 fest; Thence South

35%06' West 191.38 feet to the place of beginning.

LIBER 2345
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Eagle Pointe Harbor
607 7673 (0/17/499 1.0

M

EASEMENT AND RIGHT OF WAY

The Grantor(s), Eagle Point Associates
Limited Partnership , whose address is
2351 Niles Road, St. Joseph, 49085

hereby grant(s ; ga as
Company, a Michigan corporation, whose address 1s 899 South Telegraph

Road, Monroe, Michigan 48161 for the sum of One dollar and no/100

acknowliedged, an easement and right of way to lay, construct, and
maintain an initial gas pipeline and any additional pipelines desired

by GCrantee, with the usual connections and accessories, for the
purposes of gathering, transporting or transmitting gas through, and

across the following described parcel of land located in the.

Township of St. Joseph ,  County of

n

s
Berrien —Michigan:

See attached "EXHIBIT A."

RECORDED

SATARIBCE TN

aaaau;cléﬁabﬂuhﬁ@

REGISTER O DEEDS &
AERRIFN COUMTY MIL L i5AK

The easement and right of way is more specifically described as

follows:

Easement to lie 7.5 feet on eifher side of gas lines as

installed on the above described parcel.

Grantee, its successors and assigns, shall have the right to
enter the first above described parcel of land at all times for
purposes of comstructing, repairing, removing, teplééiﬂé;vdggﬁ
maintaining its gas pipeline in the easement and right" SE way." The
Grantee shall pay the then owner of the land and any tenant or lessee
thereof, as their respective interests may appear, for damages caused

by such subsequent entry and use. The entry shall be over established

Liber

Page
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public or private rights of way, or if there are none, at a place

which will minimize damages which might r;esult: ifrom entry. Fences and

soil drainage systems, if any, on the parcel shall be left in as good
condition as found.

Grantor may use the easement and right of way for cultivation and

contrary to safety as determined by Grantee; provided, however, no

buildings, structures or other obstrur:ions shall be built or placed

excavation, removal of soil, installation of drain tiles or drilling

be done in the easement and right of way except with the written

consent of Grantee.
Grantee shall have the right from time to time to clear the right

of way and easement of all trees, undergrowth and other obstructions

that, in its judgment, may injure, endanger or interfere with the

of way herein granted.

NN
Executed this [Z day of Ob‘f‘oéy\, , 19 5.

WITNESSES GRANTOR(S /
1 it As jates

CTVARA T, IR . TaR . ) ARD 3 Pa.r‘thél_'_;j I

ichael K. M;clialek j esr+ca_ » Partner

Partner

Pertner

State of Michigan

)
) 8s.
County of A‘/"W )

=

The foregoing instrument was acknowledged beforeyme this /A=

day of /] , 19 Mare Howard, BriclFoster, Paul Watt, Sr.,
and Paul Walf, Jr., Partner Fe S,

[4

'l 1 - -

JEANNINE L. MARKS .
Wotary Pubiic, Berrien County, Michigar— Notary Public, ounty, Michigan
My Commission Expires Dec. 31, 1991 pires: 42 /37
/

My Commission 7/

Prepared By: & Return to:

Peter D. Elliott
MICHIGAN GAS UTILITIES
1769 Dewey Avenue

Benton Harbor, MI 49022

s 2-
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EXHIBIT A

That part of Sections 35 and 36, Township 4 South, Range 19

= a ENA [} [l - 5
19 West, described as follows: Commencing in the center of
Highway US-31 at a point that is 2510 feet North and 236 °
feet West of the East Quarter post of said Section 2;
thence North 46 degrees 30’ East 672 feet to the Westerly
bank of the St. Joseph River; thence Northerly, downstream,
a ong ne O = paxn Q 9 £ s S and NS ST
center line of said Section 35; thence West 526 feet to the
center of Hickory Creek; thence Southwesterly, upstream,
along the center line of said creek, to the Easterly line
of the right of way of the Michigan Central Railroad;

thence Southwesterly along said railroad right of way, 190
feet, more or less, to the center of Highway US-31; thence
Southeasterly, along the center line of said Highway, 1497
feet to the place of beginning, containing 60 acres, more

O )

EXCEPTING THEREFROM Commencing at the Northwest corner of
Trail Lane and the Southerly right of way line of Highway
US~31 & 33 (Niles Road) in said Section 35; thence North 36
degrees 53’ West 679.00 feet;thence North 46 degrees 30’

East 84.34 feet to the place of beginning of the parcel of
land herein described; thence South 29 degrees 39’ East

150.55 feet; thence North 47 degrees 31’ East 228.75 feet;
thence North 45 degrees 03’ West 188.12 feet; thence South
35 degrees 06’ West 191.38 feet to the place of beginning,
SUBJECT to a right of way for purposes of ingress and
egress, over, upon, through and across a parcel of land 66
feet in width on the Northerly side of the above described
exception and lying 33 feet on either side of the following
described line; Commencing at the Northwest corner of Trail
Lane and the Southerly right of way line of Highway US-31 &
33 {Niles Road) in said Section 35; thence North 36 degrees
53’ West 679 feet; thence North 46 degrees 30’ East 16.36
feet to the Northerly right of way line of said highway;
thence North 29 degrees 39’ West, along said right of way
line, 33.98 feet to the place of beginning of the center
line herein described; thence North 46 degrees 30' East
56.55 teet; thence North 35 degrees 06’ East 193.82 feet to
the place of ending,

ALSO EXCEPTING THEREFROM Commencing at the Northwest corner
of Trail Lane, in the recorded Plat of Lincoln Village
Number 1, with the Southwesterly right of way line of
Highway US-31 & 33; thence North 36 degrees 53’ West 679.0
feet; thence North 46 degrees 30’ East 84.34 feet to a
point that is 66.0 feet Northeasterly, measured at right
angles to the Northeasterly right of way of said Highway;
thence South 28 degrees 39’ East and parallel with said
Northeasterly right of way, 170.50 feet to a point of
curvature; thence around a 626.86 foot radius curve to the
left and parallel with said right of way, South 39 degrees
51' East 226.3 feet to the place of beginning of the parcel
of land herein described; thence continuing around a 626.86
foot radius curve toc the left, a chord distance of South 55
degrees 16’ East 125.07 feet; thence North 34 degrees 23’
East 275.5 teet to the waters’ edge of a pond; thence
Northwesterly, along said waters’ edge to a point that is
North 34 degrees 23’ East of the place of beginning, thence
South 34 degrees 23’ West 282.0 feet, more or less to the
place of beginning, containing 0.80 acres, more or less,
SUBJECT TO a right of way, for purposes of ingress and
egress over, upon, through and across a parcel of land 66
feet in width on the Northerly side of the above described
exception and lying 33 feet on either side of the following
described line: Commencing at the Northwest corner of
Trail Lane, in the recorded Plat of Lincoln Village Number
1 with the Southwesterly right of way of Highway US-31 &
33; thence North 36 degrees 53’ West 679.0 feet; thence

weer1398mee 18




North 46 degrees 30’ East 84 34 teet to a point that is

Northeasterly rlght of way ot said nghway and the place of
beginning of said roadway; thence South 29 degrees 339’ East

170.50 feet; thence around a 626.86 feet curve to the left,
to the Southeasterly corner of the above description;
thence South 34 degrees 23’ West 66.0 feet to the
Northeasterly right of way of said Highway; thence
Northwesterly, along said right of way to a point that is
67.97 feet South 46 degrees 30' West of the place of

beginning; thence North 46 degrees 30’ East 67.97 feet to
the place of beginning,

ALSQ EXCEPTING THEREFROM Beginning at the Northwest corner
of Trall Lane, 1n Lincoln Vlilage No. 1, a subd1v131on in

Sectlon 2, Townshlp 5 South, Range 19 West St. Joseph
Township, Berrien County, Michigan, and recorded in Liber
15 on page 45 ot plats, sald Northwest corner being on the

dl 33] thence North db degree 53’ West 679 00 feet thence
North 46 degrees 30’ East 84.34 feet, to a point that is
66.00 feet Northeasterly, measured at right angles, to the
Northeasterly right of way line of said Niles Road (U.S.

Highway 31-33) thence South 29 degrees 39’ East and
parallel with said Northeasterly right of way line, 150.55

feet to the place of beginning of the land herein
described; thence continuing South 29 degrees 39’ East
19.95 feet to a point of curvature, thence around a 626.86
feet radius curve to the left, and parallel with said
Northeasterly right of way line, a chord distance of South
39 degrees 51’ East 226.30 feet, thence North 34 degrees
23’ East 282 feet more or less to the waters edge of a
pond, thence Northwesterly along said waters edge to a
point that is North 47 degrees 31’ East of the place of
beginning, thence South 47 degrees 31’ West 228.75 feet
more or less to the place of beginning. Containing 1.25
acres more or less.

ALSO a 66 teet roadway for Roadway purposes described as
foliows: A 66 foot strip of land to be used for roadway
purpuses, described as beginning at the Northwest corner of
Trail Lane, in Lincoln Village No. 1, a subdivision in part
of Section 35, Township 4 South, Range 19 West and Section
2, Township 5 South, Range 19 West, St. Joseph Township,
Berrien County, Michigan; and recorded in Liber 15 on page
45 of plats, said Northwest corner being on the
Southwesterly right of way line of Niles Road (U.S. 31-33)
thence North 36 degrees 53’ West 679.00 feet, thence North
46 degrees 30’ East £4.34 feet , to a point that is 66,0
feet Northeasterly, measured at right angles to the
Northeasterly right of way line of said Niles Road (U.S.
Highway 31-33) and the place of beginning of the land
herein described; thence South 29 degrees 39’ East 170.50
feet, thence around a 626.868 feet radius curve to the left,
and parallel with said Northeasterly right of way line, a
chord distance of South 45 degrees 19’ 30" East 348.45
feet, thence South 34 degrees 23’ West 66.00 feet, to said
Northeasterly right of way line, thence around a 692,86
foot radius curve to the right, along said Northeasterly
right of way line, a chord distance of North 45 degrees 06’
50" West 378.07 feet, thence North 29 degrees 39’ West
154,22 feet, thence North 46 degrees 30’ East 67.97 feet to
the place of beginning.
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Serial No. 23682 .. L

vy

between __Eagle Pointe Associates Limited Partnership, a Michigan Limited
Partnership

Wﬁ%&y_m,ﬁr Clemens, Michigan 48045

ALl
yio o emnNag

O[‘:S [7[Ji Iﬂ/'b/"" s} ;]‘, ‘;‘.;
Form No. 8105/Rev. 2/88 ) '
DISTRIBUTION EASEMENT
Indiv—& Corp: W.0-Ne 762/7175 Eas. No._ 1477 _ Map No._658
Overhead & Underground

THIS INDENTURE, made this___ 9th day of July 1989 _,

(hereinafter called ““Grantor’), and INDIANA MICHIGAN POWER COMPANY, an Indiana Corporation authorized to do
business in the State of Michigan, whose address is P.O. Box 60, One Summit Square, Fort Wayne, Indiana, 46801 (hereinafter
called ‘‘Grantee’')

WITNESSETH: That for One Dollar ($1.00) and other good and valuable considerations in hand paid, the
receipt of which is hereby acknowledged, Grantor does hereby grant and convey to Grantee a right of way and easement for
the construction, operation, use, mai e, repair, renewal, and removal of a line or lines of overhead and underground facilities

and equipment for the transmission of electrical energy, and for communication purposes including the right to permit attachments
of others to said facilities, in, on, along, under, over, across, and through the following described Premises situated in

St. Joseph Township, County of ___Berrien State of __Michigan and
being a part of SectionS3253652, Township __3_South 4 Soutd and Range __ 19 West  to-wit:

See attached sheet for description...

L

TOGETHER with the right of ingress and egress to, from, and over said Premises, and aiso the right to cut
or trim any trees and bushes which may endanger the safety or interfere with the construction and use of said facilities.

Grantee shall promptly repair or replace all physical damage on the Premises proximately caused by the con-
struction, operation and maintenance of Grantee’s Facilities.

The Grantor warrants that no structure or building shall be erected upon said easement.

After the completion of said system the Grantor reserves the full use of the land which is not inconsistent with
the existence and maintenance of said facilities but does agree not to change elevation or grade within the area of said easement
without prior written consent of Grantee.

1t is agreed that the foregoing is the entire contract between the parties hereto and that this written agreement
is complete in all its terms and provisions and shall be binding on their respective representatives, heirs, successors, and assigns.

IN WITNESS WHEREOF, Grantor, if individual(s), ha ___S__ hereunto set___his hand
and if corporation, has caused its corporate name and seal to be affixed by its duly authorized officers, the day first above written.

Signed, Sealed and Delivered in Presence of

Eagle Pointe Associates Limited
Partnership

B 7 e S e AW att §

Linda C. Honyoust 7

DBottrssn 1. Qe Paul D. Watt, Sr., Partner
Barbara J. Oliver ’

Linda C. Honyoust Agent for Indiana Michigan Power

This instrument was prepared by
Company on its behalf.

UBeR 14 04p16c1098
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STATE OF INDIANA
County of s

Be it remembered that on the day of before the undersigned, a Notary
Public, in and for the County and State aforesaid, personally appeared
President of the Comg and acknowledged the execution

of the foregomg instrument on behalf of said Company, as the voluntary act and deed of said Company for the uses and purposes
th et forth, and said officer, having been duly sworn, swears that the statements contained therein relating to Indiana gross

income tax are true.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above written.
My Commission Expires

19

Notary Public
I am a resident of

STATE OF MICHIGAN 1
SS

County of
J

On This

in the year of our Lord one thousand nine hundred and

before me, a in and for said County

appeared to me personally

known, who, being by me duly sworn, did say that
the

of
the corporation named in and which executed the within instrument, and that the seal affixed to said instrument is the corporate
seal of said corporation, and that said instrument was signed and sealed in behalf of said corporation by authority of its board
of directors; and said

acknowledged said instrument to be the

free act and deed of said corporation.

Notary Public, County, Michigan
My commission expires 19.

STATE OF INDIANA

Before me a Notary Public in and for said
County and State, this 19 personally appeared
the above named

and acknowledged the execution of the within instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day and year above written.

Notary Public.

My commission expires

I am a resident of

STATE QF MICHIGAN
. Cm,my (,g»x\m BERRIEN
N
. L
On thm _5th day of July 19__89 , before me personally appeared
Paul D rWatt, Sr. i
A EIN
knowh | hg Bc th¢ person ________ described in and who executed the within instrument, and acknowledged that he
“e_x, the saime as his ‘ free act and deed

@ée/ 7 // Notary Publi

Berrien County, Michigan

My commission expires __2/18/ 1992 LINDA C. HONYOUST
Notery Public, Berrien County, Michigan

LIBER14O4PA651099 My Comimisslon Explres February 18, 1992




Serial No. 23682

follows: Commencing in the center of Highway US-31 at a point that is
2510 feet North and 236 feet West of the East quarter post of said
Section 2; thence North 46 degrees 30' East 672 feet to the Westerly bank
of the St. Joseph River; thence Northerly, downstream, along the Westerly
bank of said river, to the East and West center line of said Section 353

thence West 526 feet to the center of Hickory Creek; thence
Southwesterly, upstream, along the center Lline of said creek, to the
Easterly line of the right-of-way of the Michigan Central Railroad;
thence Southwesterly, along said railroad right-of-way, 190 feet more or
less, to the center of Highway US-31; thence Southeasterly, along the

center line of said highway, 1,497 feet to the place of begimming:

Excepting therefrom (Parcel "A") commencing at the Northwest corner of
Trail Lane and the Southerly right-of-way line of Highway US-31 & 33
(Niles Road) in said Section 35; thence North 36 degrees 53" West 679.00
feet; thence North 46 degrees 30' East 84.34 feet to the place of
beginning of the parcel of land herein described; thence South 29 degrees

39" East 150.55 feet; thence North &7 degrees 31" East 228.75 feet;
thence North 45 degrees 03" West 188.12 feet; thence South 35 degrees 06'
West 191.38 feet to the place of beginning.

tper1404p6c 1100




Name and Address Serial No. 1 5 3 0 7

DEED OF EASEMENT
Form No. 6—-1. & M. /

" &
Eas. No...... {

Hillto, Ro
TR SR eeph, HLeHTT
@hiz Iudenture, madethis . s

by and hetween

Gustav Wesner snd Dorotny L. )
' his wife, torwmmarried)
of the County of. in the State of ienloon |, parties. of the first part, and
INDIANA & MICHIGAN ELECTRIC COMPANY, a corporation organized and existing under the laws
of the State of Indiana, party of the second part.

Wiineazeii}: That for One Dollar ($1.00) in hand paid to the partt2S__of the first part by the
party of the second part, the receipt of which is hereby acknowledged, and the contemplated plan of fur-

vey. ., and warrant__, to the party of the second part, its successors and assigns forever, a right of way
and easement with the right, privilege and authority to said party of the second part, its successors,
assigns, lessees, and tenants to construct, erect, operate and maintain & line._. of poles and wires for
the purpose of transmitting electric or other power, including telegraph or telephone wires in, on, along,
over, through or across and also along any highway as now or hereafter laid out abutting the following
described lands situated in St. Joseph Township, in the County of Berrien

in the State of Michigen , and part of Sectiorf No.30,35&< _Township No.4&2_Southand
Range No.. 19 Vest and bounded and described as follows:

Commencing <510 feet North and <36 feet West of the East quarter post of said Section
2; thence North 46°30' East 67< feet to the St. Joseph River; thence Northerly along
the River to the Esst snd West guarter line of said Section 35; thence West 5<6 feet
to the center line of Hickory Creek; thence Southerly along the center line of said
Creek to the Essterly line of the Michipgen Central Reilroad right of way; thence (over)

It is understood between the parties hereto that this easement is for a single rural distribution line including poles,
wires and appurtenances across the above described property, and shall be limited to such single rural distribution line
when constructed thereon.

TOGETHER with the right to.said party of the second part, its successors and assigns, to place, erect, maintain, in-
spect, add to the number of, and relocate at will, poles, crossarms or fixtures, and string wires and cables, adding thereto
from time to time, across, through or over the above described premises, to cut and, at its option, remove from said prem-
ises or the premises of the parties of the first part adjoining the same on either side, any trees, overhanging branches or
other obstructions which m:: ¢ndanger the safety or interfere with the use of said poles or fixtures or wires attached
thereto or any structure on : ‘remises, and the right of ingress and egress to and over said above described premises,
and any of the adjoining lan be mnarties of the first part, at any and all times, for the purpose of patrolling the
line, of repairing, renewing or auwing w e number of said poles, structures, fixtures and wires, and for doing anything
necessary or useful or convenient for the enjoyment of the easement herein granted, also the privilege of removing at any
time any or all of said improvements erected upon, over, or on said land, together with the rights, easements, privileges
and appurtenances in or to said lands which may be required for the full enjoyment of the rights herein granted. Grantee
will immediately repair or replace all fences, gates, drains and ditches injured or destroyed by it on said premises or pay
Grantor all damages done to the fences, drains, ditches, crops and stock on the premises herein described, caused by the
construction, operation and maintenance of said lines. All claims for damages caused in the operation and maintenance

of said lines, shall be made at the office of the Grantee at.220. W.. Colfex Avenue, South, Bend 2, Indicna
within thirty days after such damages accrue. If Grantor and Grantee cannot agree on the amount of damages, the same
shall be arbitrated and this indenture containg all agreements, expressed or implied, between the parties hereto.

&n ﬁﬂﬂ? and to ﬁnlh the same unto said party of the second part, its successors and
assigns.

L. hand

the day and year first above written.

Signed and Aeknowledged in the presence of:
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el ekt L Eas. No.... - ...1584

- This ]nhenﬁtre, made this_ 2 dayof .. Jmat . e co. ,19°< by and hetween
Yillisn Vesnop ond Ry e e e S : i

'o/lrz_jtvﬁ:/ﬂtrn(ﬂ. Drg. No.. ... WL 0491/7012

X p—

TS e, cnd_ CUsSte T Herner oo Doreottr T, -
his wife (erummsrried) of the Countyof __1'- . > . . ,Stateof .. .0
parties of the first part, and INDIANA & MICHIGAN ELECTRIC COMPANY, a corporation organized and
existing under the laws of the State of Indiana, party of the second part.

HWitnesseth: 'hlat for and in consideration of the sum of One Dollar in hand paid to the part ~ _._ _of the
first part by the pdrty of the second part, the receipt of which is hereby acknowledged, said part .._._ _. of the
first part hereby grant , bargain , sell , convey , and warrant to the party of the second part, its

urpose of transmitting electric or other power, in, on, along, Over,

described lands situated in St. Joseph

Township, in the County of _ Berriem , in the State of ¥icrigan o ey
and part of Section No..35,.36, 2. Township No.L & 5 Scuth and Range No... 19 West  and hounded:
On the North by the lands of ___L. Mercure; ¥, Eger

On the East by thedamdscek . St. Joseph River . —

On the South by the lands of . F, Smardo; G. Lausman _° |

On the West by the lands of . G. Lausmarj M.C, RR & Hickory (reek

TOGETHER with the right to said party of the second part, its successors and assigns, to place, erect, maintain, inspect, add
to the number of, and relocate at will, towers, crossarms or fixtures, and string wires and cables, adding thereto from time to time,
across, through or over the above described premises, to cut and, at its option, remove from said premises or the premises of the
partid2... of the first part adjoining the same on either side, any trees, overhanging branches or other obstructions which may
endanger the safety or interfere with the use of said towers or fixtures or wires attached thereto or any structurc on said premises,
and the right of ingress and egress to and over said above described premises and any of the adjoining lands of the partie §.
of the first part, at any and all times, for the purpose of patrolling the line, for repairing, renewing or adding to the numper of
said towers, structures, fixtures and wires, and for doing anything necessary or useful or convenient for the enjoyment of the ease-
ment herein granted, also the privilege of removing at any time any or all of said improvements erected upon, over, or on said land,
together with the rights, easements, privileges and appurtenances in or to said lands which may be required for the full enjoyment
of the rights herein granted; provided however, the said INDIANA & MICHIGAN ELECTRIC COMPANY, its successors or
assigns, shall further pay to me/us or my/our heirs or assigns, the sum of Fifty Dollars ($50.00) for cach tower erccted on said
lands, hereinbefore described, from time to time, whenever and as soon as any towers are erected thereon. Grantee will immediately
repair or replace all fences, gates, drains and ditches damaged or destroyed by it on said premises or pay Grantor all damages
done to the fences, drains, ditches, crops and stock on the premises herein described, caused by the construction, operation and
maintenance of said lines. It is understood and agreed between the parties hereto that no building or structure shall be placed by
the grantors herein, their heirs, successors, lessees, or assigns, under or within fifty (50) feet (measured horizontally) of any
tower or wire to be constructed over said premises. All claims for damages caused in the operation and maintenance of said lines,
shall be made at or'mailed to the office of the Grantece at Fort Wayne, Indiana, within thirty days after such damages accrue. If
Grantor and Grantée cannot agree on the amount of damages, the same shall be arbitrated. Any trees cut will be paid for by
Board Measure, using Scribner’s Lumber Rules, at the market price in vicinity, and this indenture contains all agrcements, ex-
pressed or implied, between the parties hereto.

@o Have and to FHold  the same unto said party of the second part, its successors and assigns.

fn Witness Whereof, the part.i_.  of the first part ha " _ hereuntoset. '~ __.  _ hand..the day
and year first above written.

Signed and Acknowledged in the presence of :

Don /nfrely

|
I

N
Dorothy wodher
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THE STATE OF INDIANA }

et County
Before me.

. — , 2 Notary Public 1a and for said

County and State, this.___ , day of , 10____, personally appeared

the above named 1111+ lesner and Bln. Yec ner, Fred “esner znd
and Nuetave Veesnor uad D

orr)fh‘yr Ue ane

and acknowledged the execution of the annexed deed of easement.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day and year
ahove written.

) Notary Public.
My commission expires. ... ..

STATE OF MICHIGAN } o

COUNTY OF _Herriza

On this..23"° ___dayof SANVARY .

, 1942, before me personally appeared
Dldn lenser, Frel Wesner sud 48NS HEINEl,
Coorathe Veoner

tary Public
County, Michigan




MISCELLANEOUS RECORD~Eerrien County leer 54 : ... (Deed of Easement)
. o T - e e B 23081 DEATTIL-BERNARD PRESE BENTOM HARBOR WICH.
%l "Sﬁ%ﬁ%ﬁl\fﬁﬁ’l‘ .2 8th day of Apri.l A.D.19 3T at 3. - oclockPeM
: Form No.6 .gy..g"y - Oscar Damon Register of Decds
' Warren Smith Name and Address . ) RL - JHS
: Mr. Warren Smith. Eas. No. 89 Map No. 658
= : 1l Broad Ste St Jossph Drawing No. D“Z‘ 19
. L . ﬁ 'Lh eg. No. 6789 v ]8' 37
mhtﬂ Inh? Ilhtt‘? 5 made this 1lst - day of February 193 Tbyand betiveen -

Warren C Smith and Augusta Smith:

his wife (erewmmrersiedd=ol the County of Berrien, in the State of Michigan, partles  of thefirst part, and INDIANA- & MICHIGAN -ELECG-
TRIC COMPANY, a curporation organized and existing under the laws 6f the State of Indiana, party of the second part.

Witnesseth:

That for One Dollar ($1.00) in hand paid to the part 188 of the first part by the party of the second part, the receipt of which is hereby acknowl-
edged and the contemplated plan of furnishing service in the vicinity, said part Lgg-of the first part hereby grant , bargain |, sell , convey
and warrant  to the party of the sccond part, its

»

uccessors and assigns forever, a right of way and easement with the right, privilege and

authority to said party of the second part, its successors, assigns, lessces, and tenants to construct, erect; operate and maintain 2 line of poles
c Tudd f E Y i S
and wires for the purpom, of t"““‘““{-‘“ﬁé}réﬁ{fﬁéﬁ‘Llf&i&“ bh&nc wding telegraph or telephone wires, in, on, along, over, through or across

and also along any 1110'11\\ 'w utting the following described lunds situated in St + Joseph ‘Township, in the County of Berrien,

N

i

"y "'/&5' 7

thence East
'Wh st 290%, & nce North T2

in the State of Michigan, and part of Section No. . 35 Township No. ,-I-'S and Range No. - 19=W  and bounded: and des-

G shedostirbpihedmdest cribed as ;_gllows- UThg Southeagt quggerigiogecgiggk Zad%xgggttﬂ%%g g:gg
thon wa,

oty tretemis o HeTe oL Lylng bo etween tedF apg exbept. the Hichigan Gentral Raflway r!.gh!.

DA 1 A R m“‘?- m‘i“’é""’éh o 1?%‘*#‘;%%‘3"‘&”%%“105 357 %ﬁdn?,?“ﬁonﬁ“‘““ g
rth o e Sou uarte:
cane East 33T "Thence gg h? Fast 256!, thence South _ 333,81, thonce 223 ée"l;z
1,81 We thén ce West 33! %o beglnn and except that part of

é Section g commencin 13 g South of the North quar-

?' West 1E9 tﬁ then%e Iéor;lil t%a' West 12 E;? tl"xengg

1 0 t 21 nce Eas nce ou ence

ort 2!?. 2! wa“aégsof g%eggg gorthAlséaexcggt comgxa RE in the éent'r of S on Zv A El?er'xce East
thence South 30° asb 705 e South 21 Eas*' 800' bagnce sguth % 55' 2

eginning pol thence 25 2007, thence Sguth x 0 thence ou'h’
st 1707, thence South 55' Eas 166', thence South 69°501 ast T2, thenca ’South 20°10 hast

TOCETHTI\ with the right  to said party of the second part, its successors and assigns; to place, crect, maintain, inspect, add to the nuniber of,
.and relocate at w111 poles, crossarms or fixtures, and-string wires and cables, mld-ng theretn from time to time, across, through or over thé above
described premises, to cut and at its option remove from said premises or the premises of the parties of the first part adjoining the same on either
side, any trees, overhanging branches or other obstructions which may endanger the safety or interfere with the use of said poles or fixtures orwires
attached thereto or any structure on said premises, and the right of ingress .uul egress to and over said above described pr Clllht.\, and any of the -
‘adjoining lands of the parties of the first part, at any and all times, for the purpose of putrolling the line, of repairing. renewing or adding to the
number of said poles, structures, fixtures and wires, “and for doing anything necessary or useful or convenient for the enjoyment of the eﬁuncnl
herein grdntul, also the privilege of removing at any time any or all of Hl(l improvements erected upon, over, or on said land, together with the *
‘rights, casements, privileges and appurtenances in or to smd 1'md< which may be required for the {ull enjoyment of the uqhts herein granted:

2] fo 1ow1 description 1lyin within aai
of Section g thence North 28

(irantee will immediately repair or replace all fences, gates, drains and ditches injured or destroyed by it on said premises or pay Grantor all
damages done to the fences, drains, ditches, crops and stock on the premises herein described, caused by the construction, operation and main-
tenance of said lines. All claims for damages caused in the operation and maintenance of said lmes, shall be made at the office of the Grantce at

220 W. colfax South Bend Ind.

, €¥he within thirty days after such damages accrue. If Grantor and Grantee cannot agree on the amount

.of-damages, the same shall be arbitrated. Aah-enea-@mdwd-l-bemnl-{opb\bBeH&Ai'eamﬂemm-Senhmsimnrber'Rulcs ﬁtﬁremmbt-paxe(-
=maicimtweand this indenture contains all agreements, expressed or implied, between the parties hereto.

To Haue and fo Fald  the same unto said party of the second part, its successors and assigns. .
In Witness Wihereot, - the part 1880f the first part ha V@ hereunto sct $he1r  hand the day and year first above written.

Signed and Acknowledged in the presence of: .
Warren C. Smith

Raymond J Neary Augusta Smith

T\TE ¥ ‘\IICHIGAN s .
S - o l ss. On this 18t day of February, 193 7, before me personally appeared
County of Bern(.n, J X

Warren C Smith and Augusta Smith

to me known to be the person described in and who executed the foregoing-instrument, and acknowledged that they executed the same

as their free act and deed. {SEAL) Raymond J Neary,

Notary Public, Berrien County, Michigan.
My Commission expires April 30th, 193

VM MMA%W /b Ao, \J/gts A B

hoo

66“ to Norbhern indiana Railway, thence North T8°30" West along Rallway 372!, thence North 51°
501! West; 81', thence North 78°40' West 342! to easterly line of Michigan Central Railway, thence

North 5 22' East J.|.80.5' to beginninge -
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Line Name: Hickory Creek Exiension
Line No.: TLN120:95-055 Easement No.: 64

L EASEMENT AND RIS

P Fa Sl 3
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e
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e

NELR

SITPPI EMENT
S I a atIVIELIN G

Twenty-Three Acres, LLC, a Michigan Limited Liability company, whose address is 2397
Niles Rd, Saint Joseph, MI 49085 (“Grantor™), whether one or more persons, owns an Lnterest in
a tract of real property that is more particularly described in that certain document recorded in
Liber 90, Page 149 of the real property records of Berrien COunly Mlchlgan and such tract is

buojeu o Edhenlelllb and llgluh of’ way g,ldlllcu in favor of Indiana Lvuuugdu Power kUlupauy

Grantee 1s the owner of a right of way and easement under the terms of the
following agreement, dated 1/23/1952, and recorded in Liber 128, Page 536,
Official Records of Berrien County, Michigan (the “Original Easement™).

indiana Michigan Power Company, a(n) Indiana corporation, being a unit of American
Electric Power, whose principal business address is | Riverside Plaza, Columbus, Ohio 43215,
{(“AEP”) 15 the current owner and holder of the rights, title, and interest, or a portion, thereof,

granted in or arising under the Original Easement.

ad and
1G

)
Q
=]
7
N
o
g
o
=S
3

For and i de 5 {
valuable onsnderatlon the receipt and sufficiency of which are hereb acknowledged, Grantor
hereby grants, conveys and warrants this Supplemental Easement and R]ght of Way
{(“Easement™) w0 AEP for elecric transmission, distribution, and communication lines and
appurtenant equipment and fixwres to supplement the Original Easement to locate, fix, and

define the easement area as follows:

N af Tan and NOV 1IN Mallave (C10 NA0Y and athar an
CONSH T'en and NO/100 Dollar Lelv.vy ) alih Omer goGl al

]

G
€

The location, width, and boundaries of the easement area are hereby revised, modified, and
clarified to be as described and depicted on Exhibit “A”, attached hereto and made a part hereof
(“Easement Area”).

The Easement is also supplemented by the addition of the following language:

AEP. its successors and assigns, are pranted the right to construct, reconstruct, operate, maintain,
alter, wnspect, patrol, protect, repair, replace, renew, upgrade, relocate within the Easement Area,

2 remove and replace poles, towers, and structures, made of wood, metal, concrete or other
@ s

32 materlal;, lpcluclng _Crossarms, guys, anchors, ancnor.mg systems, grounding systems,
5T communications facilities, and all other appurtenant equipment and fixtures, and to string
% o conductors, wires and cables. The electric transmission facilities may consist of a variable
o8 number of towers, poles, wires, guys, anchors and associated fixtures, including the right to
3 enlarge, and may transmit electricity of any voltage or amperage, together with the right to add to
Za

I w

Sa

3

s a

[}
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said facilities from time to time, and the right to do anything necessary, useful or convenient for
the enjoyment of the Easement Area herein granted, together with the privilege of removing at
any time any or all of said facilities erected on the Easement Area.

AEP and its successors and assigns, shall have the night, in AEP’s reasonable discretion, to cut
down, trim, and otherwise control, using herbicides or tree growth regulators, or other means,
and at AEP’s option, to remove from the Easement Area any and all trees, overhanging branches,
vegetation, brush, or other obstructions. AEP shall aiso have the right to cut down, trim, remove,
and otherwise control trees situated on lands of the Grantor which adjoin the Easement Area,
when in the reasonable opinion of AEP those trees may endanger the safety of, or interfere with
the construction, operation or maintenance of AEP’s facilities or ingress or egress to, from or
along the Easement Area.

AED and itc cucpesenrs and accione are orantod the richt of unashetrictad inorace and aorace at
AT N4 s suCCessors and assighs are graniéd e rgnt O ulodsirucied INgress ana €gress, at
any and all times, on, over, across, along and upon the Easement Area, and across the adjoining

iands of Granior as may be necessary 10 access the Easement Area for the above referenced
purposes.

y !

In no event shall Grantor, 1ts heirs, successors, and assigns plant or cultivate any trees or place,
construct, install, erect or permit any temporary or permanent building, structure, improvement
or obstruction including but not limited to, storage tanks, billboards, signs sheds, dumpsters,
[!nh[ nr\h:e water |mnnnnr|mi=nte above ornnnrl lrrlunnnn systems, c\)mmmino nnnic or wp”c or

permit any alteratron of the ground elevatlon over or w1th1n the Easement Area AEP may, at

Grantor’s cost, remove any structure or obstruction if placed within the Easement Area and may
Aran A'I:D nl-u:l'l v‘nnour

ra_nprada any altarmtinneg Af tha orannd alavatian grithin tha Facamant e
L= 5! auL L ALV IQLINIILD L1 LLINn AUFLALINS i VOIRINFLL VY LLEIRLE 1IN l—tu-)\.alllblll. 4 REwfl, L RLs DLLCRL l.l (TSR B WY
pay Grantor for actual damages to growing crops, fences, gates, field tile, drainage ways, drives,
or lawns caused by AEP in the exercise of the rights herein granted

The failure of AEP to exercise any of the rights granted herein, including but not limited to the
removal of any obstructions from the Easement Area, shall not be deemed to constitute a waiver
of the rights granted herein and the removal of any facilities from the Easement Area shall not be

Ty mrmanant ohomdas e e 1
vaniu 1

Except as modified by this Supplemental Easement and Right of Way, all terms and provisions
of ‘r’ne Originai Easement and ali rights arising in connection wiih the Originai Easement shali
in 1n f1ll farca and affart and tha Omoinal Faca e Ar #‘+hn

l\.lllulll 111 LUl IS dlidg bljk.«\.l, alivg I,ll\— \Jllslllal uaa»ul\.u{ Dha!l l\C\.p 1o IJI IUilL] lll tltlc aS Ul e
date of its recording. Those provisions and rights are expressly ratified, reaffirmed by and
incorporated within this Supplemental Easement and Right of Way The Original Easement

el Al Qo a ] T Toa 0 WXF_ o o1 .

dlUllg WILIL LIS .:uppu:uu:ulcu LdSCIIICIIL dllu l\lblll Ol Wd.y blldll lUI d.lJ. pquuseb lu[lLllUIl as a
single instrument, however, to the extent any terms or provrsions of the Original Easement
conflict with, limit or are inconsistent with any term or provision of the Supplemental Easement
anu Klgn[ OI Way, [ne [erms ana provrsmns OT [nlS bupplememal basement ancl Klgnl o1 Way
ehall anmtral Wathie M1 Al U Y . .,—LA-;- g |
Dllﬂll LUIJ!.IU] JVUIIAI]]E llclclll wlll lll Cl..lly lllallllcl Valy, \.«llﬂllsc, llluully, il lCBLlI\.l nic lls L aliu

privileges that AEP may have acquired through any instrument other than the Original Easement
or by any other means.

Station Id :WDML
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The terms and conditions as supplemented by this instrument, are the complete agreement,
expressed or implied between the parties hereto and shall inure to the benefit of and be binding

an thatr racnactiva cuccsccare accionge  haire  avacutars adminictratore  lacoeea tananto
Ol WiCi ICSPOGUIYE SUCLOL50TS, ds3ighns, CIT,, CXRCCULO;, aGminiswarnors, 1C55C85, CNAlis,

licensees, and legal representatives.

This instrument may be executed simultaneously in two or more counterparts, each of which will
be deemed an original, but all of which taken together will constitute one and the same
instrument. The signature pages from each counterpart may be removed and attached to one
document for purposes of recording this Supplemental Easement and Right of Way in the real
property records of Berrien County, Michigan.

Grantor acknowledges that AEP has explained the transmission project to Grantor, and Grantor's
consent for such project is hereby granted.

This Supplemental Easement and Right of Way is executed effective as of this A day
of /‘?bruam]/ , 2019,

r.9

Any remaining space on this page inieniionaily ieft biank. See next page(s) for signature(s).

Station Id :WDML
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IN WITNESS WHEREOF, said Grantor have hereunto set their hand(s) and seal(s) as of the last
date set forth below.

GRANTOR

Twenty-Three Acres, L1.C, a Michipan Limited Liability
Company

"?jzj;cfﬁaﬁf/ffﬂ L e tre—

By: Michael A. Friedman

Its: Authorized Signer

State of MinacseokA §
§
Countv of MQ&M ‘d/(/ 5
County o 5 §
This instrument was acknowledged before me on this 2e  dayof F2b - ,2019 by

Michael A. Friedman, authorized signer for Twenty-Three Acres, LLC, a M:chlgan lelted
Liability Company, for or on behalf of the company.

rd = Zr s
s‘*"’“"‘w"’"“ﬁ ittty ““D":“““ 7“ N 2 Notary Public (/ oy
A LA ’ C:
i b, MICHAEL JAMES Cn;g.‘r':‘u : Print Name: N\ iQK&&\ A \/‘\ mes LFvaz ¢
SoPRE  NOTARY PUBLIC - MINNE . _
MY COMMISSION EXPIRES 01/31/2024 My Commlsszon Expires:  C©I1 - 3¢ -Jde
W‘-ﬁ—‘-—w 1am a resident of L. qul,ubl_,taumy il

Acting in the County of (& AShua (TA-«’W

This instrament is exempt from tax by reason of the provisions of MCL 207.505 (f) and MCL
207.256 (f). (The easement shall be assessed as personal property under MCL 211.8 (g).)

This nstrument prepared by Thomas G. St. Pierre, Assistant General Counsel - Real Estate,

American Electric Power Service Corporation. | Riverside Plaza. Columbus. OH 43215 for and

- A T dinme RA ALl o Do oo P — o - cme
L} bchq}f Uf 1uu1auq lVJJ.LllIEﬂ.u J.'UWI:I LUlllpdlly, a U.Illt Ul .{"\[lltf[lLdIl EIUL[HL ruwcr

Q

When recorded return to: American Electric Power - Transmission Right of Way, T
Fort Wayne, IN 46801
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STATE OF MICHIGAN
BERRIEN COUNTY

ST JOSEPH TOWNSHIP
SECS. 35&36. T.45, R 18w

EXHIBIT "A"
TWENTY THREE AGRES LLC
11-18-0135-0001-46-0
LIBER 90, PAGE 149

N\ i\ \

S
EP EASEMENT AREA —-
CONTAINING +56 870 SQ. FT
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TOTAL AEP EASEMENT AREA
CONTAINS $61,226 SQ. FT.
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STATE OF MICHIGAN THIS IS NOT A
BERR}E'L‘I COUIL‘IT\II FY"’R’T "A " Ef‘\l IRIFY A P O IO T
AlinsanErR WUINLART JURvE
ST JOSEPH TOWNSHIP
TWENTY THREE ACRES LLC
SECS.35836,T.45.,R. 19 W 1 1-18-0135.0001-46.0
LIBER 90, PAGE 149
EASEMENT DESCRIPTION
THAT PART OF A FUTURE DEVELOPMENT AREA, "RIVERSIDE POINTE MS," BEING A CONDOMINIUM IN THE

nc
SOUTHEAST QUARTER OF SECTION 35 AND THE SOUTHWEST QUARTER D SECTION 36, TOWNSHIP 4 SOUTH, RANGE 19
WEST, ST JOSEPH TOWNSHIP, BERRIEN COUNTY, MICHIGAN. ACCORDING TO THE MASTER DEED THEREOF, RECORDED IN
LIBER 90 OF CONDOMINIUMS, PAGE 1, AND DESIGNATED AS BERRIEN COUNTY CONDOMINIUM SUBDIVISION PLAN NO. 90,
BERRIEN COUNTY RECORDS, DESCRIBED AS COMMENCING AT THE SOQUTHWEST CORNER OF UNIT 76, SAID RIVERSIDE
PCINTE CONDOMINIUMS; THENCE NORTH 86° 12' 55" EAST ON THE SOUTH LINE OF SAID UNIT 76 A DISTANCE OF 109.10 FEET
TO THE SOUTHEAST CORNER OF SAID UNIT 76; THENCE SOUTH 26° 40' 10" EAST ON THE EASTERLY LINE OF THE NATURE
PRESERVE, SAID RIVERSIDE POINTE CONDOMINIUM 77.99 FEET TO THE EASTERLY MOST CORNER OF SAID NATURE
PRESERVE AND THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED: THENCE SOUTH 08° 52' 24" EAST 81.52 FEET,;
THENCE NORTH 72° 5% 07" WEST 118.93 FEET TO THE SOUTHERLY LINE OF SAID NATURE PRESERVE; THENCE NORTH 65° 46
17" EAST ON SAID SOUTHERLY LINE 110.83 FEET TO THE POINT OF BEGINNING.

ALSO THAT PART OF SAID FUTURE DEVELOPMENT, SAID RIVERSIDE POINTE CONDOMINIUM, DESCRIBED AS: COMMENCING
AT THE SOUTHWEST CORNER OF UNIT 76. SAID RIVERSIDE PCINTE CONDOMINIUMS: THENCE NORTH 86° £2' 55" EAST ON THE
SOUTH LINE OF SAID UNIT 76 A DISTANCE OF 109.10 FEET TO THE SOUTHEAST CORNER OF SAID UNIT 76; THENGE SOUTH 26°
40' 10" EAST ON THE EASTERLY LINE OF THE NATURE PRESERVE 77.99 FEET TC THE EASTERLY MOST CORNER OF SAID
NATURE PRESERVE; THENCE SOUTH 65° 46' 17" WEST ON THE SOUTHERLY LINE OF SAID NATURE PRESERVE 143 24 FEET;
THENGE NORTH &6° 22' 50" WEST ON SAID SOUTHERLY LINE 71 23 FEET TO THE POINT OF BEGINNING OF THE LAND HEREIN
DESCRIBED, THENCE SQUTH 72° 43 23" WEST §22 01 FEET TQ THE NORTHERLY RIGHT OF WAY LINE OF MILES AVENUE;
THENCE NORTH 60° 29 13" WEST ON SAID NORTHERLY RIGHT OF WAY LINE 137.20 FEET, THENCE NORTH 72° 43' 23" EAST
548 82 FEET TO THE SOUTHERLY LINE OF SAID NATURE PRESERVE, THENCE SOUTH 65" 57' 09" EAST ON SAID SOUTHERLY
LINE 95.84 FEET, THENCE SOUTH 86” 22" 50" EAST ON SAID SOUTHERLY LINE 102.93 FEET TO THE POINT OF BEGINNING.
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Line Name: Hickory Creek Extension

Line No.: TLN120:95-055 Easement No.: 61

SUPPLEMENTAL EASEMENT AND RIGHT OF WAY

Twenty-Three Acres, LLC, a Michigan Limited Liability company and Riverside Pointe
Condominiums, whose address is 2397 Niles Rd, Saint Joseph, MI 49085 (“Grantor”), whether
one or more persons, owns an interest in a tract of real property that is more particularly
described in that certain document recorded in Liber 90, Page 149 of the real property records of
Berrien County, Michigan, and such tract is subject to easements and rights-of-way granted in
favor of Indiana Michigan Power Company including but not limited to the following:

Grantee is the owner of a right of way and easement under the terms of the
following agreement, dated 1/23/1952, and recorded in Liber 128, Page 536,
Official Records of Berrien County, Michigan (the “Original Easement”).

Indiana Michigan Power Company, a(n) Indiana corporation, being a unit of American
Electric Power, whose principal business address is 1 Riverside Plaza, Columbus, Ohio 43215,
(“AEP”) is the current owner and holder of the rights, title, and interest, or a portion thereof,
granted in or arising under the Original Easement.

For and in consideration of the sum of Ten and NO/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor
hereby grants, conveys and warrants this Supplemental Easement and Right of Way
(“Easement”) to AEP for electric transmission, distribution, and communication lines and

appurtenant equipment and fixtures to supplement the Original Easement to locate, fix, and
define the easement area as follows:

The location, width, and boundaries of the easement area are hereby revised, modified, and

clarified to be as described and depicted on Exhibit “A”, attached hereto and made a part hereof
(“Easement Area”).

The Easement is also supplemented by the addition of the following language:

AEDP, its successors and assigns, are granted the right to construct, reconstruct, operate, maintain,
alter, inspect, patrol, protect, repair, replace, renew, upgrade, relocate within the Easement Area,
remove and replace poles, towers, and structures, made of wood, metal, concrete or other
materials, including crossarms, guys, anchors, anchoring systems, grounding systems,
communications facilities, and all other appurtenant equipment and fixtures, and to string
conductors, wires and cables. The electric transmission facilities may consist of a variable
number of towers, poles, wires, guys, anchors ‘and associated fixtures, including the right to
enlarge, and may transmit electricity of any voltage or amperage, together with the right to add to

Berrien County Register of Deeds
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said facilities from time to time, and the right to do anything necessary, useful or convenient for
the enjoyment of the Easement Area herein granted, together with the privilege of removing at
any time any or all of said facilities erected on the Easement Area.

AEP and its successors and assigns, shall have the right, in AEP’s reasonable discretion, to cut
down, trim, and otherwise control, using herbicides or tree growth regulators, or other means,
vegetation, brush, or other obstructions. AEP shall also have the right to cut down, trim, remove,
and otherwise control trees situated on lands of the Grantor which adjoin the Easement Area,
when in the reasonable opinion of AEP those trees may endanger the safety of, or interfere with
the construction, operation or maintenance of AEP’s facilities or ingress or egress to, from or
along the Easement Area.

AEP and its successors and assigns are granted the right of unobstructed ingress and egress, at
any and all times, on, over, across, along and upon the Easement Area, and across the adjoining
lands of Grantor as may be necessary to access the Easement Area for the above referenced
purposes.

In no event shall Grantor, its heirs, successors, and assigns plant or cultivate any trees or place,
construct, install, erect or permit any temporary or permanent building, structure, improvement
or obstruction including but not limited to, storage tanks, billboards, signs, sheds, dumpsters,
light poles, water impoundments, above ground irrigation systems, swimming pools or wells, or
permit any alteration of the ground elevation, over or within the Easement Area. AEP may, at
Grantor’s cost, remove any structure or obstruction if placed within the Easement Area and may
re-grade any alterations of the ground elevation within the Easement Area. AEP shall repair or
pay Grantor for actual damages to growing crops, fences, gates, field tile, drainage ways, drives,
or lawns caused by AEP in the exercise of the rights herein granted.

The failure of AEP to exercise any of the rights granted herein, including but not limtted to the
removal of any obstructions from the Easement Area, shall not be deemed to constitute a waiver
of the rights granted herein and the removal of any facilities from the Easement Area shall not be
deemed to constitute a permanent abandonment or release of the rights granted herein.

Except as modified by this Supplemental Easement and Right of Way, all terms and provisions
of the Original Easement and all rights arising in connection with the Original Easement shall
remain in full force and effect, and the Original Easement shall keep its priority in title as of the
date of its recording. Those provisions and rights are expressly ratified, reaffirmed by and
incorporated within this Supplemental Easement and Right of Way. The Original Easement
along with this Supplemental Easement and Right of Way shall for all purposes function as a
single instrument, however, to the extent any terms or provisions of the Original Easement
conflict with, limit or are inconsistent with any term or provision of the Supplemental Easement
and Right of Way, the terms and provisions of this Supplemental Easement and Right of Way
shall control. Nothing herein will in any manner vary, change, modify, or restrict the rights and
privileges that AEP may have acquired through any instrument other than the Original Easement
or by any other means.
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The terms and conditions as supplemented by this instrument, are the complete agreement,
expressed or implied between the parties hereto and shall inure to the benefit of and be binding
on their respective successors, assigns, heirs, executors, administrators, lessees, tenants,
licensees, and legal representatives.

This instrument may be executed simultaneously in two or more counterparts, each of which will
be deemed an original, but all of which taken together will constitute one and the same
instrument. The signature pages from each counterpart may be removed and attached to one
document for purposes of recording this Supplemental Easement and Right of Way in the real

property records of Berrien County, Michigan.

Grantor acknowledges that AEP has explained the transmission project to Grantor, and Grantor's
consent for such project is hereby granted.

This Supplemental Easement and Right of Way is executed effective as of this L day
of cbruar(j ,2019.

Any remaining space on this page intentionally left blank. See next page(s) for signature(s).
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IN WITNESS WHEREQF, said Grantor have hereunto set their hand(s) and seal(s) as of the last
date set forth below.

GRANTOR

Twenty-Three Acres, LLC, a Michigan Limited Liability
Company and Riverside Pointe Condominiums

Vi lwel e

By: Michael A. Friedman

Its: Authorized Signer

State of (\(\,‘;\Abow\ §

County of (W ASHLN troN §

This instrument was acknowledged before me on this 24~ day of q\d) . , 2019 by
Michael A. Friedman, authorized signer for Twenty-Three Acres, LLC, a Michigan Limited
Liability Company and Riverside Pointe Condominiums, for or on behalf of the companies.

Vi

Notary Public

Print Name:  Michod Kames C‘f‘éQ’L 2e
My Commission Expires: Sl ~ 31 " 2034

I am a resident of W49 4lox County, pM
Acting in the County of LY agh., ’*%‘[’OAJ

%% MICHAEL JAMES CREAZZO
NOTARY PUBLIC - MINNESOTA
4 h{Y COMMISSION EXPIRES 01/31/2024

This instrument is exempt from tax by reason of the provisions of MCL 207.505 (f) and MCL
207.256 (f). (The easement shall be assessed as personal property under MCL 211.8 (g).)

This instrument prepared by Thomas G. St. Pierre, Assistant General Counsel - Real Estate,
American Electric Power Service Corporation, | Riverside Plaza, Columbus, OH 43215 for and
on behalf of Indiana Michigan Power Company, a unit of American Electric Power.

When recorded return to: American Electric Power - Transmission Right of Way, PO Box 60,
Fort Wayne, IN 46801
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' ' T NATURE PRESERVE

Station Id :WDML

LIBER 90, PAGE 149

EASEMENT DESCRIPTION

THAT PART OF THE NATURE PRESERVE, "RIVERSIDE POINTE CONDOMINIUM," BEING A CONDOMINIUM IN THE SOUTHWEST
QUARTER OF SECTION 36, TOWNSHIP 4 SOUTH, RANGE 19 WEST, ST. JOSEPH TOWNSHIP, BERRIEN COUNTY, MICHIGAN,
ACCORDING TO THE MASTER DEED THEREOF, RECORDED IN LIBER 90 OF CONDOMINIUMS, PAGE 1, AND DESIGNATED AS
BERRIEN COUNTY CONDOMINIUM SUBDIVISION PLAN NO. 90, BERRIEN COUNTY RECORDS, DESCRIBED AS: BEGINNING AT THE
SOUTHWEST CORNER OF UNIT 76, SAID RIVERSIDE POINTE CONDOMINIUM; THENCE NORTH 86° 12' 55" EAST ON THE SOUTH
LINE OF SAID UNIT 76 A DISTANCE OF 26.44 FEET; THENCE SOUTH 72° 51' 07" EAST 105.55 FEET TO THE EASTERLY LINE OF
SAID RIVERSIDE POINTE CONDOMINIUM; THENCE SOUTH 26° 40' 10" EAST ON SAID EASTERLY LINE 37.06 FEET TO THE
EASTERLY MOST CORNER OF SAID NATURE PRESERVE; THENCE SOUTH 65° 46' 17" WEST ON THE SOUTHERLY LINE OF SAID
NATURE PRESERVE 110.83 FEET; THENCE NORTH 72° 51' 07" WEST 38.00 FEET; THENCE SOUTH 72° 43' 23" WEST 67.37 FEET TO
THE SOUTHERLY LINE OF SAID NATURE PRESERVE; THENCE NORTH 86° 22' 50" WEST ON SAID SOUTHERLY LINE 102 93 FEET;
THENCE NORTH 65° 57’ 09" WEST ON SAID SOUTHERLY LINE 95.84 FEET; THENCE NORTH 72° 43' 23" EAST 164.10 FEET TO THE
SOUTHERLY LINE OF UNIT 77 OF SAID RIVERSIDE POINTE CONDOMINIUM; THENCE SOUTH 68° 07' 03" EAST ON THE
SOUTHERLY LINE OF SAID UNIT 77 A DISTANCE OF 1152 FEET TO THE SOUTHERLY MOST CORNER OF SAID UNIT 77; THENCE
NORTH 71° 38' 30" EAST ON THE SOUTHERLY LINE OF SAID UNIT 77 A DISTANCE OF 70.00 FEET TO THE SOUTHEAST CORNER
OF SAID UNIT 77; THENCE NORTH 21° 45' 02" WEST ON THE EASTERLY LINE OF SAID UNIT 77 A DISTANCE OF 5.97 FEET;
THENCE NORTH 72° 43' 23" EAST 15.04 FEET TO THE WESTERLY LINE OF SAID UNIT 76; THENCE SOUTH 21° 45' 02" EAST ON
SAID WESTERLY LINE 5.6 FEET TO THE POINT OF BEGINNING.

BEARINGS ARE BASED ON THE MICHIGAN STATE PLANE COORDINATE SYSTEM, SOUTH ZONE, U.S. SURVEY FEET.
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