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THIS EASEMENT WITH COVENANTS AND RESTRICTIONS AFFECTING
LAND (this "ECR") is made as of thez_ﬂ day of Ausnst 1991,
between WAL-MART STORES, INC., a Delaware corporation, the
address of which 1is 702 S.W. Eighth Street, Bentonville,
Arkansas 72716 (“Wal-Mart“), and Charles P. Quisenberry, Trustee
of the Charles P. Quisenberry Trust under Agreement dated
June 14, 1990 and Nancy J. Quisenberry, Trustee under Agreement
dated June 14, 1990, the address of which is c/o 1224 North -
Telegraph Road, Monroe, Michigan 48161 and Real Vest Group, 2
Michigan partnership, the address of which is 758 South Monroe,

Monroe, Michigan 48161, (collectively. “Developer").
RECITALS

Wal-Mart is the owner of certain property located in
Frenchtown Charter Tc'mmship, Monroe County., Michigan (the
“Township”). This property is depicted in attached Exhibit A
and is more particularly described in attached Exhibits B-1 and
B-2. The depiction of this property in attached Exhibit A and
the descriptions of this property in attached Exhibit B-1 and
B-2 designate this property as (and this property is hereinafter

referred to as) “Tract 1" and "Outlot A", respectively.

Developer is the owner of certain property located in
the Township. This property is depicted in attached Exhibit A

and is more particularly described in attached Exhibits C-1
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through C-6. The depiction of this property in attached Exhibit
A and the descriptions of this property in attached Exhibits C-1
through C-6 designate this property as (and this property is
hereinafter referred to as) "Tract 2", "“Tract 3", "Tract 4%,
“Outlot B", “Outlot C" and "Outlot D", respectively. (Tract 1,
Tract 2, Tract 3 and Tract 4 are sometimes collectively referred
to as the "Tracts" and are sometimes generically referred to as
a "Tract". Outlot A, Outlot B, Outlot C and Outlot D are
sometimes collectively referred to as the “Outlots” and are

sometimes generically referred to as an "Outlot™).

Wal-Mart and Developer desire that Tract 1, Tract 2,
Tract 3, Tract 4, Outlot A, Outlot B, Outlot C and Outlot D be
developed in conjunction with each other pursuant to a general
r.an of improvement to form a commercial shopping center (the
“shopping Center") and that the Shopping Center be subject to
the easements and the covenants, conditions and restrictions set

forth in this ECR.

NOW, THEREFORE, in consideration of the premises,
easements, covenants, conditions, restrictions, and encumbrances
contained in this ECR, the sufficiency of which 1is hereby

acknowledged, Wal—-Mart and Developer do hereby agree that:

1. Building Area and Common Area.

a. “Building Area" means that portion of the

Shopping Center designated in attached Exhibit A as
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"Building Area", “Future Building Area" or "Future
Expansion Area".

b. “Common Area" means that portion of the
Shopping Center designated in attached Exhibit A as
“proposed Public Mall Road" and as "Ingress and Egress
Easement Area (A)" and "Ingress and Egress Easement
Area (B)". Proposed Public Mall Road 1is more
particularly described in attached Exhibit D. Ingress
and Egress Easement Area (A) 1is more particularly
described in attached Exhibit E-1 and Ingress and
Egress Easement Area (B) is moe particularly described

in attached Exhibit E-2.
2. Use.

a. The Shopping Center may be used only for
commercial purposes of a type normally found in a
retail shopping center, including without limitation
financial institutions, service shops and retail
stores. No discount department or variety, general or
"dollar" store and no cafeteria, restaurant, theatre,
bowling alley, billiard parlor, health spa. night club
or other place of recreation or amusement or any
business serving alcoholic beverages shall occupy space
within the Shopping Center without the prior written

consent of Wal-Mart. Developer recognizes that these
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uses may inconvenience Wal-Mart's customers and
adversely affect Wal-Mart's business.

b. Subparagraph a., above, to the contrary
notwithstanding and subject to Paragraph 6.a. below:

(1) Tract 1, Tract 3, Tract 4, Outlot A,

Outlot € and Outlot D may each be used for office

use, but only if there exists on that Tract or

Outlot six (6) parking spaces for each one

thousand (1,000) square feet of building space

located on that Tract or Outlot.

(2) Tract 1, Tract 3, Tract 4, Outlot A,
outlot B, Outlot C and Outlot D may each be used
' for the location of a restaurant (which restaurant
may serve alcoholic beverages only if ineidental
to the primary business of the restaurant) if

there exists on that Tract or Outlot ten (10)

parking spaces for each one thousand (1,000)

square feet of restaurant building space located

on that Tract or Outlot.

c. Notwithstanding anything to the contrary
contained herein, it is expressly agreed that nothing
contained in this ECR shall be construed to contain a
covenant, either express or implied, that Wal-Mart must
either commence the operation of a Dbusiness or

thereafter continuously operate a business by Wal-Mart
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on Tract 1. Developer recognizes and agrees that
Wal-Mart may at Wal-Mart's sole discretion and at any
time during the term of this ECR cease the operation of
jts business on Tract 1 and Developer waives any legal
action for damages or for equitable relief which might
be available to Developer because of ‘the cessation of
business activity by Wal-Mart on Tract 1. Wal-Mart
agrees to begin construction of the Proposed Public
Mall Road depicted on Exhibit A within 20 days after
obtaining all required permits 1if such permits are
obtained on or before September 15, 1991; otherwise,
Wal-Mart shall have no obligation to begin construction
of the Proposed Public Mall Road until the begipning of

the 1992 Michigan road construction season.

3. Competing Business. Developer covenants that as

long as Wal-Mart or any affiliate of Wal-Mart is the user of
Tract 1 or Outlot A (whether as an owner or as a lessee) no
space in any building located on the Shopping Center and no
space in or portion of any other real property adjacent to the
Shopping Center which may subsequently be acquired by Developer
shall be leased or occupied by or conveyed to any other party
for use as a “"discount department store" or other "discount
store” with either having a building space greater than 30,000
square feet. In the event of a breach of this covenant,
Wal-Mart shall have the right to terminate this ECR or to seek

any and all remedies afforded by law or equity.

6969d | ——




6969d

tieer 1179 racc 0341
4. Buildings.

a. Design and Construction. Buildings in the

Shopping Center shall be designed so that the exterior
elevation of each building is architecturally and
aesthetically compatible. The design and construction
of each building shall be of high quality. No building
shall exceed twenty-four feet (24') in height above
finished grade. No building shall have metal exterior
walls but may have a metal roof.

b. Location. No building shall be constructed
on the Shopping Center (as either immediate development
or future expansion) except within a Building Area and
no improvements or alterations which substantially wvary
from those shown in Exhibit A may be made without the
prior written consent of Wal-Mart. Any building
constructed on Tract 2 must be set back at least 500
feet from the center 1line of Telegraph Road. In no
event may any building or any portion of any building
located on Tract 3 be located on that portion of Tract
3 more particularly described in attached Exhibit F-1
and depicted in attached Exhibit F-2 and labelled
"No-Build Area".

C. Miscellaneous.

(1) No building on Outlot B may exceed 5,000

square feet in size. Any building on Outlot
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(6)

(7)
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B shall be constructed only on the southerly
one-half of such Outlot (with parking on the
northerly one-half of such outlot).

Any rooftop equipment on any building shall
be screened in a manner satisfactory <to
wWal—-Mart.

No rooftop sign shall be erected on any
building.

No freestanding identification sign may be
erected without the prior approval of
Developer. Notwithstanding the foregoing,
there may be erected entrance-exit signs to
facilitate the free flow of traffic, which
entrance/exit signs shall be of a monument
type. not to exceed 3'-3" in height, the type
and location of these signs to be approved by
Wal-Mart.

Only one building may be built on each of
outlots C and D. '

Each Tract or Outlot shall be kept neat,
orderly, planted in grass and trimmed until
improved and constructed.

The owner of each Outlot shall maintain
comprehensive public 1liability insurance,

property damage and all-risk hazard insurance
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on that Qutlot and any buildings,
appurtenances and other improvements located
on that Outlot. This insurance shall (a) be
carried with reputable companies licensed to
do business in the state in which the Outlot
is located; (b) have 1liability limits of at
least $1,000,600 for each occurrence, bodily
injury and property damage combined;
(c) provide for the full replacement value of
the buildings and improvements covered
thereunder: and (d) not be subject to change,
cancellation or termination without at 1least

thirty (30) days prior written notice to

Developer.
5. Common Areas.
a. Grant of Easements. Each party, as dgrantor,

hereby grants to the other party, as grantee, and to
its agents, customers, invitees, licensees, tenants and
employees a non—-exclusive easement over, through and
around that portion of the Common Area located on its
respective Tract for ingress and egress of commercial
and other vehicles. Wwal-Mart and Developer hereby
grant for the benefit of the Outlots nonexclusive

easements for vehicular and pedestrian access., ingress,
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and egress over and across each Tract; provided,
however, that in no event shall the owner occupant,
licensee or invitee of any Outlot be permitted to use a
Tract for vehicular parking or for any purpose other
than as described above.

b. Limitations on Use. The primary purpose of

the Common Area is to provide ingress and egress for
the customers, invitees and employees of those
businesses conducted within Building Areas and for the
servicing and supplying of these businesses. Persons
using the Common Area in accordance with this ECR shall
not be charged a fee.

c. Utility and Service Easements. The parties

shall cooperate to grant appropriate and proper
easements for the installation, repair and replacement
of storm drains, sewers, utilities and other services
necessary for the orderly development and operation of
the Shopping Center. The parties shall use their best
efforts to «cause the installation of utility and
service lines prior to paving. No utility or service
lines, sewers or services of one party shall be
installed within any Building Area on any other party's
land.

d. Waterflow. Any alteration in the natural

waterflow of the Shopping Center which may occur as a
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natural consequence of normal construction activities
or as a result of the existence of a party's
improvements substantially as shown in attached
Exhibit A (including without 1limitation building and

building expansion, curbs, drives and paving) shall be

permitted.
6. Parking Ratio, Maintenance and Taxes.
a. ~arking Ratio. Each party hereto agrees that

at all times there shall be independently maintained on
each Tract or Outlot parking area sufficient to
accommodate not fewer than the greater of (1) five and
one-half (5.5) car spaces for each one thousand (1,000)
square feet of Building Area on that Tract. (2) the
minimum parking ratio requirements of any governmental
authority having jurisdiction over the Tract orx Outlot
or (3) the number of parking spaces required under

Paragraph 2.b., above.

b. Maintenance.

(1) Standards. Following completion of the

improvements on a Tract or OQutlot, the parties
hereto shall each maintain its Tract or Outlot in
good condition and repair. Maintenance includes

without limitation:

-10-
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(a) Maintaining any Common Area located
on its Tract in a level, smooth and evenly
covered condition with the type of surfacing
material originally installed or a substitute
therefor that is in all respects equal in
quality, use and durability:

(b) Removing all paper, ice, snow, mud,
sand, debris, filth and refuse from any
Common Area located on its Tract;

(¢) Placing, keeping 1in repair and
replacing necessary and appropriate
directional signs, markers and lines;

(d) Operating, repairing and replacing
as necessary any artificial lighting
facilities as are reasonably regquired;

(e) Maintaining in good condition and
repair all perimeter and exterior building
walls, including without limitation all
retaining walls;

(f) Maintaining, mowing, weeding,
trimming, watering and replacing all
landscaped areas and shrubs as 1s necessary;
and

(g) Maintaining, repairing and

replacing all parking areas, driveways.

-11-
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walkways and roadways located in its Tract or

Outlot so as to at all times keep these areas

in good condition and repair.

(2) Expenses. Each owner shall pay the
expense of maintaining the Common Area located on
its respective Tract.

(3) By _ Agent. Subject to the mutual

agreement of the parties hereto, a third party may
be appointed as an agent oOf the parties to
maintain the Common Area in the manner required
above. This third party may receive a fee that is
mutually acceptable to all of the parties hereto
to cover supervision, management, accounting and
similar fees, which sums are to be included in the
general maintenance expense paid by the respective
owners of the Common Areas.

(4) Ingress and Eqress Easement Area (B).

The forgoing provisions of this subparagraph b. to
the contrary notwithstanding, that portion of the
Common Area‘ located on the northeast corner of
Tract 1 and designated on attached Exhibit A as
“Ingress and Egress Easement Area (B)" shall be
maintained by Wal-Mart as herein required only
until Developer or its successors or assigns

commences the construction of a building on Tract

-12—
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3 or on Outlot C or Outlot D. Upon the occurrence
of this construction, then notwithstanding that
this area is actually owned by Wal-Mart (and no
rights of ownership therein shall be implied to
Developer), £for the purpose of this ECR (but not
for purposes of real estate taxes or insurance)
that area shall be deemed to be and administered
as Common Area that is owned by Developer.
Developer shall pay for the cost to upgrade the
paving on "Ingress and Egress Easement Area (B)"
for the entirety of the Easement located on
Tract 1 and shall indemnify and hold Wal-Mart
harmless from and against any 1loss, damage or
injury occasioned Dby Developer's failure to
maintain and repair such Easement or arising out
of or resulting from the use of such Easement by
Developer or its contractors, customers, invitees,
successors and assigns.

c. Taxes. Each of the parties hereto agrees to

pay or cause to Dbe paid directly to the appropriate
taxing authorities prior to delinquency all real
property taxes and assessments which are levied against

that part of the Common Area located on its Tract.

Signs. No sign shall be located on a Tract or

Ooutlot except signs advertising businesses conducted thereon, of

6969d
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which there shall be no more than two (2) signs on Tract 2,

Tract 3 or Tract 4. No signs shall obstruct the ingress and

egress shown in attached Exhibit A.

6969d

8. Indemnification and Insurance.

a. Indemnification. Each * party hereby

indemnifies and saves the other party harmless from any
and all 1liabilities, damages, expenses, causes oOf
action, suits, claims or Jjudgments arising from
personal injury, death or property damage and occurring
on or from its Tract (including Common Area situated
thereon) or Outlot, except if caused by the intentional
or negligent act of any other party to this ECR or

their respective invitees, customers, contractors, etc.

b. Insurance.

(1) The owner of each Tract, Outlot or any
portion of the Common Area shall each procure and
maintain in full force and effect throughout the
term of this ECR general public liability
insurance and property damage insurance against
claims for personal injury, death or property
damage occurring upon, in or about its property.
This insurance shall afford protection of not 1less
than $1,000,000 for injury or death of a single

person, of not less than $1,000.000 for any one
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occurrence and of not less than $100,000 for
property damage. Each party shall from time to
time upon written request provide the other party
with certificates of this insurance that evidence
that this insurance is in force. This insurance
may be written by additional premises endorsement
on any master policy of insurance which may cover
property in addition to the property covered Dby
this ECR and shall provide that it may not be
cancelled without ten (10) days prior written
noticed to the other party.

(2) During the term of this ECR each party
shall keep the improvements on its property
insured for the full replacement value thereof
against loss or damage by fire and other per.;ils
and events as may be insured against under the
broad form of Uniform Extended Coverage Clause in
effect from time to time in the state in which the
Shopping Center.

(3) Policies of 1insurance provided for in
this Paragraph 8 shall name Wal-Mart and Developer
as insureds, as their respective interests may
appear. Wal-Mart and Developer shall each provide
to +the other certificates evidencing that this

requirement has been satisfied.
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(4) Wal-Mart for itself and its property
jnsurer hereby releases Developer and Developer
for itself and its property insurer hereby
releases Wal-Mart from and against any and all
claims, demands, liabilities or obligations
whatsoever for damage to each other‘s property or
loss of rents or profits of either Wal—-Mart or
Developer resulting from or in any way connected
with any £fire or other casualty, whether or not
the fire or other casualty shall have been caused
by the negligence or the contributory negligence
of the party being released or by any agent,
associate or employee of. the party being released,
this release being to the extent that the damage
or loss is covered by the property insuranée which
the releasing party is obligated hereunder to
carry, or if the releasing party is not carrying
that insurance, then to the extent the damage or
loss would be covered if the releasing party were
carrying that insurance.

(5) Notwithstanding anything to the contrary
contained in this Paragraph 8, so long as the net
worth of Wal-Mart exceeds $100,000,000 and so long
as Wal—-Mart is the owner or lessee of Tract 1,
Wal-Mart shall have the right to retain the

financial risk for up to $1,500,000 per claim.

-16—
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9. EFminent Domain.

a. Owner's Right_ to Award. Nothing herein shall
be construed to give a party any interest in an award
or payment made to another party in connection with the
exercise of eminent domain or any transfer in lieu
ther‘e'of which affects the Tract of another party or
gives the public or any government any rights in that
Tract. In the event of an exercise of eminent domain
or transfer in lieu thereof of any part of the Common
Area the award attributable to the land and
improvements so taken shall be payable only to the
owner thereof and no claim thereon shall be made by the
owner of any other portion of the Common Area.

b. Collateral Claims. All other owners of the

Common Area may file collateral claims with the
condemning authority for their losses which are
separate and apart from the value of the land area and

improvements taken from another owner.

10. Rights and Obligations of Lenders. If by virtue

of any right or obligation set forth herein a 1lien shall be

placed upon a Tract or Outlot that lien shall be subordinate and

inferior to the lien of any first lienholder now or hereafter

placed on that Tract or Outlot. Except as set forth in the

preceding sentence, the holder of a first lien on a Tract or

6969d
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Outlot (and any assignee or successor in interest of a first
lienholder) shall be subject to the terms and conditions of this
ECR.

i1. Expansion of the Shopping Center. The parties

agree that if the Shopping Center is expanded by ownership,
control of the parties or agreement with a third party, this ECR
shall apply to the expanded area and the parking ratio in the
expanded area shall not be less than that required under this

ECR .

12. Special Provision Reqgarding Tract 4. Anything

herein contained to the contrary notwithstanding if the roadway
designated in attached Exhibit A as "“American Road" is
constructed and dedicated to and accepted by the Township, then
Tract 4 shall thereafter not be subject to and'shall be deemed

+o have been released from the terms and conditions of this ECR.

13. Release From Liability. Any person acgquiring

fee or leasehold title to any portion of the Shopping Center
(including without limitation pursuant to any expansion of the
Shopping Center pursuant to Paragraph 11 or any portion
thereof). shall be bound by this ECR only as to the portion of
the Shopping Center acquired by that person. A person shall be
bound by this ECR only during the period that that person is the
fee or leasehold owner of a portion of the Shopping Center,

except as to any obligations, liabilities or responsibilities

69694 -18-
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that accrue during that period. Although persons may be
released under this paragraph, the easements, covenants and
restrictions in this ECR shall continue to be benefits to and

servitudes upon said tracts running with the land.

14. Breach. In the event of a brea«_ch or threatened
breach of this ECR, only all of the record owners of a Tract (or
Wal-Mart so long as it or any aff jliate has an interest as owner
or lessee of Tract 1 or Developer so long as it or any affiliate
has an interest as owner or lessee of Tract 2, Tract 3 or Tract
4), shall be entitled to institute proceedings for full and
adequate relief ‘from the consequences of said breach or
threatened breach. The unsuccessful party in any action shall
pay to the prevailing party a reasonable sum for attorney's
fees, which shall be deemed to have accrued on the date the

action was filed.

15. Proposed Public Mall Road. For the purpose of

this ECR, Proposed Public Mall Road shall be deemed to be Common
Area located entirely on Tract 1, except that Developer shall
pay to Wal-Mart upon demand (a) one-half (1/2) of the costs and
expenses incurred by Wal-Mart to maintain Proposed Public Mall
Road as herein required and (b) one-half (1/2) of the property
taxes payable with respect to Proposed Public Mall Road.
Wwal-Mart and Developer shall cooperate with each other and use

best efforts to cause Proposed Public Mall Road to be dedicated

6969d ' -19-




Lieer 4179 race 0355

and accepted by the Township. Upon this dedication and
acceptance, Proposed Public Mall Road shall not be subject to
and shall be deemed to have been releaséd from the terms and

conditions of this ECR.

16. Rights of Successors. The easements,

restrictions, benefits and obligations hereunder shall create
mutual benefits and servitudes running with the land. This ECR
shall bind and inure to the benefit of the parties hereto, their
respective heirs, representatives, lessees, SUCCESSOLS and
assigns. The singular number includes the plural and the

masculine gender includes the feminine and neuter.

17. Document Execution, Modification and
Cancellation. it is understood and agreed that until this

document is fully executed by both Develﬁper and Wal-Mart there
is not and shall not be an agreement of any kind between the
parties hereto upon which any commitment, undertaking or
obligation can be founded. This ECR (including Exhibits) may be
modified or canceled only by the mutual agreement of Wal-Mart
(as long as it or its affiliate has any interest as either owner
or lessee of Tract 1 or Outlot A) and Developer (as long as it
or its affiliate has any interest as either owner or lessee of

Tracts 2, 3 and 4 or Outlots B, C or D).

18. Non—-Merger. So long as Wal-Mart or its

affiliate is owner or lessee of Tract 1, this Agreement shall

not be subject to the doctrine of merger.

6969d —20—
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19. Duration. Unless otherwise canceled or
terminated, all of the easements granted in this Agreement shall
continue in perpetuity and all other rights and obligations
hereof shall automatically terminate and be of no further force

and effect after ninety-nine (99) years from the date hereof.

20. Headings. The headings herein are inserted only
as a matter of convenience and for reference and in no way
define, limit or describe the scope or intent of this document

nor in any way affect the terms and provisions hereof.

21. Entire Aqreement. This Agreement constitutes

the entire agreement between the parties hereto. The parties do
not rely wupon any statement, promise or representation not
herein expressed, and this Aqreement once executed and delivered
shall not be modified or altered in any respect except by a
writing executed and delivered in the same manner as required by

this document.
IN WITNESS WHEREOF, the parties have executed this

Agreement the day and year first written above.

In the Presence of: WAL-MART STORES, . 1INC.,. a
Delaware corporation

@Q.(A /‘"* By: {mﬁ_‘z A Babb

Jud we HE Its: Vice President, CueTiS 13 BANLi

/// Omn;fﬁa"

RAY LSS OVERSTILEET
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In the Presence of: REAL VEST GROUP, a Michigan co-
partnership

Its: s

‘A;géz/u/zavv-/9?¢94;qesyuﬁqkﬂx'

Trustee of the Charles P.
Quisenberry Trust under
Agreement dated June 14, 1990

.

Nancy J isgnberry, Truste
of the Nancy J. Quisenberry
Trust under Agrezment dated
June 14, 1990

SS.

STATE OF ARKANSAS )
)
COUNTY OF RENTON )

The foregoing document was acknowledged before me

this 2/s+ day of _ AucesT , 1991 by e K. Barlow
v . a Vice President of Wal-Mart

Stores, 1Inc., a Delaware corporation, on behalf of the

Corporation.
'Nézy Public,l%ﬁbﬂbﬁ f?é““S %[?

County, |

< My Commission Expires: /3-~{-22QD

STATE OF Z&%&)
; sS.

COUNTY OF S/ pusne—

e foregoing docume was acknowl before , me

this égzéasday of . 1991 by

6969d -22-
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the of Real Vest  Group, a Michigan
co-partfership.

Notary, Pub
___M County, JZL.L

My Commission Expires: 2-22-75

¢ »

STATE OF _Jf/ LRhutts)
) ss.

COUNTY OF __ Y spsee

%99 foregoing ocizsfﬁﬁﬂggg_ acknowledged before me
this ;32 < day of ‘ 1991 by Charles P.
Quisenberry, Trustee of t Charles P. Quisenberry Trust under
Agreement dated June 14, 13590.

-

STATE OF ,@é_-:ége—_—)
) ss.

COUNTY OF _ Moo aa-C)—

?29 foregoing docum was acknowledged before me
this X7 *day of , 1991 by Nancy J. Quisenberry,
Trustee of the Nancy Quisenberry Trust under Agreement dated

June 14, 1990.

My Commission Expires: 3-22..95

Drafted by and when
recorded, return to:

Edward C. Dawda, Esq.
Clark, Klein & Beaumont
1600 First Federal Building
Detroit, Michigan 48226

6969d —23--
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Exhibit A

BUILDING AREA

|

MALL READ

SED FUBLIC:

’
=

vl
TR
3

INGRESS AND EGRESS
EASEMENT AREA (B)

[NGRESS AND EGRESS
EASEMENT AREA (A)

fasement with Covenants and Restrictions (8/27/91)
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Tract 1

Part of Private Claims, 76, 79, 317 and a part of fractional Section 19, T6S,
ROE, Frenchtown Township, Monroe County, Michigan, described as:
Commencing at a point at the intersection of the westerly right-of-way of
Telegraph Road with the centerline of Stewart Road; thence N21°37°'00"E
3085.04 feet along the westerly right-of-way of Telegraph Road for a POINT
OF BEGINNING; thence N68°23'00"W 230.00 fect; thence S21°37°00"W 190.00.
feet; thence N68°23'00°W 653.50 feet; thence 612.061 feet along the arxc of a
300.00 foot radius curve to the right, a central angle of 90°00'00" and & chord
bearing of N23°23°00"W .551.54 fect; thence N21°37°00"E 230.00 feet; thence
$68°23'00"E 1273.50 feet; thence S21°37'00"W 430.00 feet to the POINT OF
BEGINNING. . Ce L T

Easement with Covenants and Restrictions (8/27/91)
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(Outlot A) 0361

Part of Private Claim 79 and a part of -fractional Section 19, T6S, ROE,
Frenchtown Township, Monroe County, Michigan, described as: Commencing at
a point at the intersection of the westerly right-of-way of Telegraph Road with
the centerline of Stewart Road; thence N21°37°00°E 2895.94 feet for a POINT
OF BEGINNING; thence N68°23°00"W 230.00 feet; thence N21°37'00"E 190.00
feet; thence S68°23°00°E 230.00 feet to the westerly right-of-way of Telegraph

Road; theace S21°37'00®W 190.00 feet along the westerly right-of-
Telegraph Road and to the POINT OF BEGINNING.

Easement with Covenants and Restrictions (B/27/91)
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Exhibit C-1
(Tract 2)

¢£ PARCEL OF LAND LOCATED IN PART OF PRIVATE CLAIM 76 AND FPART OF \

PACTIONAL SECTION 19, TOWN 6 SOUTH, RANGE 9 EAST AND PRIVATE CLAIM
74, FRENCHTOWN CHARTER TOWNSHIF, MONROE COUNTY, MICHIGAN, EEING
FURTHER DESCRIBED AS FOLLOWS:

COMMENCING AT THE WESTERLY RIGHT-OF-WAY LINE OF TELEGFAPH RDAD AND THE
CENTERL INE OF STEWART ROAD, THENCE N21°37'QCQ"E, 2507.32 FEET THEREON,
FROM THE CENTERLINE OF STEWART ROAD, AND NE8° 23T OO W, 220.00 FEET TO
THE TRUE POINT OF BEGINNING;

THENCE NEB°23'00"W, A DISTANCE OF 895.16 FEET. TO THE WEST LINE OF
PRIVATE CLAIM 76; THENCE N2(0°02'44"E, A DISTANCE OF 282.1Z% FEET, ALONG
THE WEST LINE OF PRIVATE CLAIM 76, TO THE SOUTHEFLY FRIGHT-OF-WAY LINE
OF THE PROPOSED MALL ROAD; THENCE ALONG THE THE SOUTHERLY RIGHT-0F-WAY
LINE OF THE PROPOSED MALL ROAD, ALONG THE ARC OF A CURVE TO THE LEFT,
SAID CURVE HAVING A RADIUS OF 470.00 FEET, ARC LENSTH OF 266.13 FEETy
A CHORD BEARING OF S52°09'42"E, AND A CHORD LENGTH OF Z&2.5% FEET;
THENCE SE8°23'QG"E, A DISTANCE OF 653.50 FEET, ALONG THE SOUTHERLY
RIGHT-OF-WAY LINE OF THE FROPOSED MALL FOAD; THENCE S2Z1°37'00"W, A
DISTANCE OF 208.62 FEET TO THE TRUE POINT OF EEGINNING. THE

hY

-~

(8/27/91)

Easement with Covenants and Restrictions
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(Tract 3)

A PARCEL OF LAND LOCATED IN FARTS OF PRIVATE CLAIMS 7€ AND 317 AND
PART OF FRACTIONAL SECTICN 19, TOWN & SOUTH, RANGE 39 EAST, FRENCHTOWN

CHARTER TOWNSHIP, MONROE COUNTY, MICHIGAN ,EBEING FURTHER DESCRIEED
AS FOLLOWS:

COMMENCING AT THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAFH ROAD AND THE
CENTERLINE OF STEWART ROAD, THENCE N21°37'Q0"E. 2515.99 FEET THEREDN,
FROM THE CENTERLINE OF STEWART ROAD, AND N&B°23'00Q"W, 230.00 FEET TO
THE TRUE POINT OF BEGINNING;

THENCE NEB°232T00"W, A DISTANCE OF 1,043.30 FEET; THENCE N21°37'OQ"E, A
DISTANCE OF 20.50 FEET; THENCE S68°ZZ'QO"E, A DISTANCE OF B8.80 FEET; THENCE
ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A RFADIUS OF 470.00
FEET, ARC LENGTH OF &74.70 FEET, A THORD BEARING OF N70°2%'20"E, AND A CHORD
LENGTH OF 618.24 FEET; THENCE N29°22'00"E, A DISTANCE OF B8S.44 FEET; THENCE
S68°23'00"E, A DISTANCE OF S57.47 FEET; THENCE S21°27'00"W, A DISTANCE OF
511.79 FEET TO THE TRUE POINT OF BEGINNING.

Easement with Covenants and Restrictions {8/27/91)
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A PARCEL OF LAND LOCATED IN PARTS OF PRIVATE CLAIMS 76 AND 79,
FRENCHTOWN CHARTER TOWNSHIF, MONROE COUNTY, MICHIGAN, BEING FURTHER
DESCRIEBED AS FOLLOWS:

COMMENCING AT THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAFH FOAD AND THE
CENTERLINE OF STEWART ROAD, THENCE N21°37'0C"E, 4027.73 FEET THEREON,
FROM THE CENTERLINE OF STEWART ROAD, AND NEB°23700"W, B8E8.20 FEET TO
THE TRUE POINT OF BEGINNING;

THENCE S29°22700"W, A DISTANCE OF 74.56 FEET; THENCE ALONG THE ARC OF A
CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OQF 330.00 FEET, ARC LENGTH OF
449.71 FEET, A CHORD BEARING OF S§82°24'02"W, AND A CHORD LENGTH OF 425.21
FEET, TO THE WEST LINE OF PRIVATE CLAIM 76; THENCE NZQe(Z'44"E, A DISTANCE

OF 295.98 FEET, ALONG THE WEST LINE OF PRIVATE CLAIM 76; THENCE

SE8°23'00"E, A DISTANCE OF 298.66 FEET TO THE TRUE FOINT OF BEGINNING.

Easement with Covenants and Restrictions (8/27/91)
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(Outlot B)

A PARCEL OF LAND LOCATED IN PART OF PRIVATE CLAIM 79 AND PART OF
FRACTIONAL SECTION 19, TOWN & SOUTH, RANGE 9 EAST, FRENCHTOWN CHAFTER
TOWNSHIP, MONROE COUNTY, MICHIGAN, BEING FURTHER DESCRIBED AS FOLLOWS:

COMMENCING AT THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAFPH ROAD AND THE
CENTERLINE OF STEWART ROAD, THENCE N21°27'00"E, 2507.32 FEET THEREON,
FROM THE CENTERLINE OF STEWART RDAD, TO THE TRUE FOINT OF EBEGINNING;

THENCE N68°23700"W, A DISTANCE OF 230.00 FEET; THENCE N21°37'00"E, A
DISTANCE OF 308.62 FEET; THENCE SEB°22'00"E, A DISTANCE OF 230.00 FEET,
TO THE WESTERLY RIGHT-DF-WAY LINE OF TELEGRAFPH ROAD; THENCE S21°37'00"W,
A DISTANCE OF 308.62 FEET, ALONG THE WESTERLY RIGHT-OF-WAY LINE OF
TELEGRAPH ROAD TD THE TRUE POINT OF REGINNING.

Easement with Covenants and Restrictions (8/27/91)
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(Outlot C)

A PFARCEL OF LAND LOCATED IN PART OF PRIVATE CLAIM 73, AND PART OF
FRACTIONAL SECTION 19, TOWN 6 SDUTH , RANGE 9 EAST, FREMCHTOWN CHARTER
TOWNSHIP, MONROE COUNTY, MICHIGAN, BEING FURTHER DESCRIEED AS FOLLOWS:

COMMENCING AT THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAPH ROAD AND THE
CENTERLINE OF STEWART ROAD, THENCE N21°37'QC"E, 3515.94 FEET THEREON, FROM
THE CENTERLINE OF STEWART ROAD TO THE TRUE POINT OF BEGINNING;

THENCE N68°23'00"W, A DISTANCE OF 230.00 FEET; THENCE N21°37'00"E, A
DISTANCE OF 255.90 FEET; THENCE S68°23'00"E, A DISTANCE OF 220,00 FEET,
TO THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAPH ROAD; THENCE §21°37'00"W,
A DISTANCE OF 255.90 FEET,ALONG THE WESTERLY RIGHT-OF-WAY LINE OF
TELEGRAFH ROAD TO THE TRUE POINT OF BEGINNING. THE ABOVE DESCRIEED

Easement with Covenants and Restrictions (8/27/91)
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“(Outlot D)

A PARCEL OF LAND LOCATED IN PART OF PRIVATE CLAIM 7%, AND PART OF
FRACTIONAL SECTION 19, TOWN 6 SOUTH , RANGE 9 EAST, FRENCHTOWN CHAFTER
TOWNSHIP, MONROE COUNTY, -MICHIGAN, BEING FURTHER DESCRIBED AS FOLLOWS:

COMMENCING AT THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAFH ROAD AND THE
CENTERLINE OF STEWART ROAD, THENCE NZ1°37'QQ"E, 3771.84 FEET, THEREON, i
FROM THE CENTERLINE OF STEWART ROAD TO THE TRUE POINT OF BEGINNING; i

THENCE N&8°23’'00"W, A DISTANCE OF 230.00 FEET; THENCE N21°37'CL "2, A
DISTANCE OF 255.89 FEET; THENCE SEB°23'CG0"E, A DISTANCE OF 2320.00 FEET,
TO THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAPH ROAD: 'THENCE S21°27T00"W .
A DISTANCE OF 255.89 FEET, ALONG THE WESTERLY RIGHT-OF-WAY LINE OF
TELEGRAPH ROAD, TO THE TRUE POINT OF BEGINNING.

Easement with Covenants and Restrictions (8/27/91)
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(Proposed Public Mall Road)

Part of Private Claims, 76, 79, 317 and a part of fractional Section 19, T8S,
ROE, Frenchtown Township, Monroe County, Michigan, described as: Commencing
at a point at the intersection of the westerly right-of-way of Telegraph- Road with
the centerline of Stewart Road; thence N21°37°007E 2815.04 feet along the
westerly right-of-way of Telegraph Road for a POINT OF BEGINNING; thence
N68°23'00" W B83.50 feet; thence 738.27 feet along the arc of a 470.00 foot radius
curve to the right, a central angle of 90°00°00” and & chord bearing of
N23°23°00"W 664.68 feet; thence N21°37'00"E 230.00 feet; the.:: . €47°23'00"E
80.00 feet; thence S21°37'00°W 230 70 fect; thence 612.81 feet along “il¢ arc of a
300.00 foot radius curve to the :-i:, a central angle of ©90°00°00" and a chord
bearing of S23°23’00"E 551.54 feet; thence S88°23'00"E 883.50 fcet; thence
$21°37°00"W 80.00 feet t: the POINT OF BE SINNING.

Easement with Covenants and Restrictions (8/727/91)




ueer 1179ra0: 0369

Exhibit E-1
(Ingress and Egress Easement Area (A))

The easterly fifty feet (50°') of the following
described property:

A PARCEL OF LAND LOCATED IN PART OF PRIVATE CLAIM 7€ AND PART OF ,
FRACTIONAL SECTION 19, TOWN 6 SOUTH, RANGE 9 EAST AND PRIVATE CLAIM
(ze, FRENCHTOWN CHARTER TOWNSHIP, MONROE COUNTY, MICHIGAN, BEING
FURTHER DESCRIBED AS FOLLOWS:

COMMENCING AT THE WESTERLY RIGHT-0OF-WAY LINE OF TELEGFAPH ROAD AND THE
CENTERLINE OF STEWART RDAD, THENCE N21°37700"E, 2507.32 FEET THEREON,
FROM THE CENTERLINE OF STEWART ROAD, AND NE8° 23 00O"W, 220.00 FEET TO
THE TRUE POINT OF BEGINNING;

THENCE NE£8°23'00"W, A DISTANCE OF 895.16 FEET, TO THE WEST LINE OF
PRIVATE CLAIM 76; THENCE "N20°02?44"E, A DISTANCE OF 382.12 FEET, ALONG
THE WEST LINE OF PRIVATE CLAIM 7€, TO THE SOUTHEFLY FIGHT-OF-WAY LINE ’
OF THE PROPOSED MALL ROAD; THENCE ALONG THE THE SOUTHERLY RIGHT-O0F-WAY
LINE OF THE FROFPOSED MALL ROAD, ALONG THE ARG OF A CURVE TO THE LEFT,
SAlD CURVE HAVING A RADIUS OF 470.00 FEET, ARC LENGTH OF 2€66.13 FEET,
A CHORD BEARING OF SS52°097'42"E, AND A CHOFRD LENSTH OF Z€Z.59 FEET;
THENCE S68°23'00"E, A DISTANCE OF 653.350 FEET, ALONG THE SOUTHERLY
RIGHT-OF-WAY LINE OF THE FROPOSED MALL FOAD; THENCE S21°37'00"W, A
DISTANCE OF 208.62 FEET TO THE TRUE FOINT OF BESINNING.

€asement with Covenants and Restrictions (8/27/91)
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Exhibit E-2
(Ingress and Egress Easement Area (B))

The easterly fifty feet (50') of the following
described property:

A PARCEL OF LAND LOCATED IN PARTS OF PRIVATE CLAIMS 7€ AND 317 AND
PART OF FRACTIONAL SECTION 19, TOWN & SOUTH, RANGE 9 EAST, FRENCHTOWN
CHARTER TOWNSHIP, MONROE COUNTY, MICHIGAN ,BEING FURTHER DESCRIEED
AS FOLLOWS: . :

COMMENCING AT THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAPH RDAD AND THE
CENTERLINE OF STEWART ROAD, THENCE N21°37'00"E, 3915.94 FEET THEREON,
FROM THE CENTERLINE OF STEWART ROAD, AND NEB°23'00"W, 220.00.FEET T0
THE TRUE POINT OF BEGINNING;

THENCE N68°23'00"W, A DISTANCE OF 1,043.50 FEET; THENCE N21°37'00"E, A
DISTANCE OF 20.50 FEET; THENCE s68°%3' GO"E, A DISTANCE OF 8.80 FEET; THENCE
ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A FADIUS 0F 470.00
FEET, ARC LENGTH OF €74.70 FEET, A CHORD BEARING O N70°29'30"E, AND A CHORD
LENGTH OF 618.24 FEET; THENCE N23°22'00"E, A DISTANCE OF 85.44 FEET; THENCE
568°23'00"E, A DISTANCE OF S57.47 FEET; THENCE S21°37700"4, A DISTANCE OF
S11.79 FEET TO THE TRUE POINT OF BEGINNING.

and the easterly 280' of the northerly 80°' of the
following described property:

Part of Private Claims, 76, 79, 317 and a part of fractional Section 19, T6s,
ROE, Frenchtown Township, Monroe County, Michigan, described as:
Commencing at a point at the intersection of the westerly right-of-way of
Telegraph Road with the centerline of Stewart Road; thence N21°37'00"E
3085.94 feet along the westerly right-of-way of Telegraph Road for a POINT
OF BEGINNING; thence N68°23'00"W 230.00 fcet; thence $21°37°00"W 190.00
fcet; theace N68°23'00"W 653.50 feet; thence 612.61 feet along the arc of a
300.00 foot radjus curve to the right, a central angle of 90°00'00" and a chord
bearing of N23°23°00"W 551.54 feet; thence N21°37'00°E 230.00 feet:; thence
$68°23'00"E 1273.50 fect; thence S21°37'00"W 430.00 feect to the POINT OF
BEGINNING. ’

Easement with Covenants and Restrictions (8/27/91)
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Exhibit F-1
(Description of No-Build Easement)

A 40.00 foot wide "No-build Easement” lying in Private.Claim 76, T6S, R9E,
Frenchtown Township, Monroe County, Michigan and described as: Commencing
at a point at the intersection of the westerly right-of-way of Telegraph Road with
the centerline of Stewart Road; thence N21°37°00"E 3515.94 feet along the
westerly right-of-way of Telegraph Road; thence N68°23’°00"W 705.00 feet for a
POINT OF BEGINNING; thence continuing N68°23'00"W 390.00 feet; thence
N21°37°00"E 40.00 feet; thence S68°23’00"E 390.00 feet; thence S$21°387°00°"W 40.00
feet to the POINT OF BEGINNING. -~

Easement with Covenants and Restrictions (8/27/91)
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. Exhibit F-2
(Depiction of Non-Build Easement)

ALL DIMENSIONS ARE IN FEEY
ARD QECIMALS THEREOF

O INDICATES I/2°X 16° STEEL
BAR SET UNLESS NOTED OTHERWISE.
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FIRST AMENDMENT TO
EASEMENT WITH COVENANTS
AND RESTRICTIONS AFFECTING LAND

This first Amendment to the Easement with Covenants and
Restrictions Affecting Land (*ECR") is made as of the 22nd
day of August, 1994 by and between Wal-Mart Stores, Inc., a
Delaware Corporation the address of which is 702 S.W. Eighth
Street, Bentonville Arkansas 72716 ("Wal-Mart"), and Charles
P. Quisenberry, Trustee of the Charles P. Quisenberry Trust
under Agreement dated June 14, 1990 and Nancy J. Quisenberry,
Trustee of the Nancy J. Quisenberry Trust under Agreement
dated June 14, 1990, the address of which is c/o 1224 North
Telegraph Road, Monroe, Michigan 48161 and the Real Vest
Group, a Michigan Partnership, the address of which is c¢/o
7359 Whispering Oak Drive, Sylvania, Ohio 43560 (collectively
herein "Developer").

RECITALS

WHEREAS, in conjunction with Wal-Mart's purchase of a certain
parcel of property from Developer on August 21st, 1991, Wal-
Mart and Developer simultaneously entered into tﬁe ECR,
incorporated herein by reference, which governed thereafter
the purchased and contiguous properties stipulated therein.

WHEREAS, Wal-Mart and Developer desire to amend the ECR with
respect to Outlot "B", being one of the properties governed
by the ECR and more specifically outlined in red on Exhibit
"A" attached hereto and made a part hereof.

NOW, THEREFORE, in consideration of the terms, restrictions

and conditions contained herein, the sufficiency of which is
hereby acknowledged, Wal-Mart and Developer do hereby agree

that:

1. The first sentence of sub-paragraph 4.c.(1l)
shall and is hereby amended to permit a Ruby
Tuesdays' restaurant only of 5,200 square feet
in size to occupy Outlot B.

2. All other conditions of sub-paragraph 4.c.(1)
specifically and the ECR in its entlrety are
hereby ratified and shall have the same force
and effect as originally written.

IN WITNESS WHEREOF, the parties have executed this Amendment
on the day and year first written above.
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IN THE PRESENCE OF:

Wal-Mart Stores, Inc
a Deleware Corporation

BY:
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Real Vest Group, a
Michigan Partnership
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Charles P. Qursenberry,Truste
of the Charles P. Quisenberry
Trust U/A dated June 14, 1990

Nancy J @Quisenberry, Trus
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Trust U/A dated June 14, 1990
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STATE OF MICHIGAN )
) 8,
COUNTY OF MONROE ) ‘

The foregoing document was acknowledged before me this“2nd day of Sune .
1995, by Charles P, Quisenberry, Trustce of the Charles P, Quisenberry Trust under

Agreement dated June 14, 1980,
%ou% Public, o

Tuchue live K. L pt50¥
Monroc County, Michigan

My Commission Expires: ]/ -3 -4 9

STATE OF MICHIGAN )
) .
COUNTY OF MONROF)

"I'e foregoing document was acknowledged before me this22~d day of _T une
199 S ty Nancy J. Quisenberry, Trustee of the Nancy J. Quisenberry Trust under
Agreement dated June [4, 1990,

K.
Notafy Public,
Tachue l1ae K. Lompkows T2
Monroc County, Michigan

My Commission Expires: 11-3 -99
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STATE OF MICHIGAN )

) ss.
COUNTY OF MONROE )
The foregoing document was acknowlcdged before me this a,gﬁ\day of June
1995_by s, the General Partner of the Real/Vest Group,
2 Michigan Co-Pnnnership
{
Notary(Public, .
Tacpuelae K. Lemprto s Ky
Monroe County, Michigan

My Commission Expires: |1 -3 -99

STATE OP _M\anﬂgj_) .
) s5.
couNTY OF BENN )

e foregomﬁwas owledged before me this A1~ day of; Lnﬂ 1992 by
iz ok ¢ m‘_‘«m;‘-u !‘Wul-Mm Slore!, lnc s,
a Delawaig Corporation, on behalf of the Corporation: Y o

My Commission Expires: M[lr‘dn. \ aDM'

Drafied by and when
recorded, return to:
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Exhibit A

" TELEGRAFH ROAD

ik °

INGRESS AND EGRESS
EASEMENT AREA (8)

NERESS AND EGRESS
SEMENT AREA (R)

Easemant with Covenants and Hestrictions (8/27/91)
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SECOND AMENDMENT TO
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EASEMENT WITH COVENANTS g3 JuL -3 Al410: L8

AND RESTRICTIONS AFFECTING LAND

This second Amendment to the Easement with Covenants Afd/fLf 52,
Restrictions Affecting Land ("ECR") is made as of the /G =" "
day of November, 1994 by and between Wal-Mart Stores, Inc., @
Pelaware Corporation the address of which js 702 S.W., Eighth
street, Bentonville Arkansas 72716 ("Wal=Mart"), and Charles

P. Quisenberry, Trustee of the Charles P. Quisenberry Trust
under Agreement dated June 14, 1990 and Nancy J. Quisenberry,
Trustee of the Nancy J. Quisenberry Trust under Agreement

dated June 14, 1990, the address of which is ¢/0 1224 North
Telegraph Road, Monrce, Michigan 48161 and the Real Vest

Group, a Michigan Partnership, the address of which is ¢/o

7359 Whispering Oak DPrive, sylvania, Ohio 43560 (collectively
herein "Developer").

RECITALS

WHEREAS, in conjunction with Watl-Mart's purchase of a certain
parcel of property from Developer on August 21st, 1991, Wal-
Mart and Developer simultaneously entered inte the ECR,
incorporated herein by reference, which governed thereafter
the purchased and contiguous properties stipulated therein.

WHEREAS, Wal-Mart and Developer entered into a First
Amendment to the ECR on August 22, 1994 attached hereto as
Exhibit "FA-1", amending the ECR to permit the building of a
"5,200 square foot." Ruby Tuesday Restaurant at the site
specified therein, and

WHEREAS, it has now been requested that the aforementioned
square footage be increased to 5,500 and Wal-mart and
peveloper are desirous of granting sald request.

NOW, THEREFORE, in consideration of the terms and conditions
contained herein, the sufficiency of which is hereby
acknouledged, Wal=-Mart and peveloper do hereby agree that:

1. The first sentence of subparagraph 4t.c. (1) of the,
ECR and the First Amendment to the ECR are hereby
amended to permit a Ruby Tuesdays' restaurant only,
of 8 size not to exceed 5,500 square feet, to occupy
outlot B.

2. AiL other conditions of subparagraph b,c.(1)

,-—"“"/ .
specifically and the ECR in it's entirety are hereby
ratified and shall have the same force effect as
originally written.

IN WITNESS WHEREOF, the parties have executed this Second
Amendment on the day and year first written above.
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BY; M/

Antllony L. Fuller

ITS:_Dircector of Property Management

The Charles P. Quiscnberry Trust

-

BY: :
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ITS: Trustce U/A
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ITS: Trustec U/A
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The Real Vest Group, a Michigan Partnership

m«,ﬁ%“L
ITS: General Partner,

Arnworae. A, Dvps smser

S VL vpAIR, Ok 7O TS D




w2 1447+ 0981

STATE OF MICHIGAN )
) 8.
COUNTY OF MONROE ) '

The Iforegoing document was acknowledged before me thiso/2 ol day of Su ne,
1995 by Charles P. Quisenberry, Trustee of the Charles P. Quisenberry Trust under

Agrecment dated June 14, 1990,

Notary' Public, ,
Thcgueliae . Lampo sk,
Monroe County, Michigan

My Commission Expires: //-3-79

STATE OF MICHIGAN )
) us.
COUNTY OF MONROE)

The foregoing document was acknowledged before me this @rdday of S ne-
1995 by Nancy J. Quisenberry, Trustee of the Nancy J. Quisenberry Trust under

Agreement dated June 14, 1990,
oty Public,

’_')"qu,q-e (.10 K. kam KOS #:.
Monroe County, Michigan

My Commission Expires: /-3 . 59
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STATE OF MICHIGAN )

: ) 88,
COUNTY OF MONROE )
The foregoing,document aclmowledged vefore me thid)ry day of Sune
1995 by 2V , the General Partner of the Real/Vest Group,
a Michigan Co-Pm'tncrshlp
Public,
TSO!_U;,M lae K. Ln-v./nfouaska
Monroe County, Michigan
My Commission Expires: // -2 -7 ki
state oF Nrhnsas )

) s5.
COUNTY OF PPhion.)
e foregoing was ﬁa"l:klnmmrludg bef » me this 3\9;&0«350 . l99_5_by

ey .
a Dela Corporutlon. on behalf ot' the Cobpors

é; ‘Poblic,

Benfon  cow B -
RS -"

My Commission Expires: N\wfdﬂ \ 30()4—*

Drafied by and when
recorded, return to:
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THIRD AMENDMENT TO l o Ner
THE EASEMENT WITH COVENANTS /f,v-;,@?u
AND RESTRICTIONS ARFECTING LAND /5 (- DEEDe,

This Third Amendment to the Easement with Covenants and Restrictions Affecting
Land ("ECR") is made as of this 30th day of May, 1995 by and between Wal-Mart
Stores, Inc., a Delaware Corporation the address of which is 702 S.W. Eighth Strect,
Bentonville, Arkansas 72716 ("Wal-Mart"), and Charles P. Quisenberry, Trustce of the
Charles P. Quisenberry Trust under Agrecment dated June 14, 1990 and Nancy J.
Quisenberry, Trustee of the Nancy J. Quisenberry trust under Agreement dated June
14, 1990 and The Real / Vest Group, a Michigan Partnership, all of which the address
is c/o 1224 N, Telegraph Road, Monroe, Michigan 48161 (coilectively "Developer®).

RECITALS

WHEREAS, in conjunction with Wal-Mart's purchase of a certain parcel of property
from Developer on August 21, 1991, Wal-Mart and Developer simultancously entcred
into the ECR, recorded with the Monroe County Register of Deeds at Liber 1179, page
336 and incorporated herein by reference, which governed thereafter the purchased and
contiguous properties stipulated therein, and

WHEREAS, for purposes of reference, Wal-Mart and Developer included within the
ECR a gencral legal description of that parcel of property known as Out Lot "B”, and

WHEREAS, Wal-Mart and Developer now desire to make specific and confirm the
fina! legal description of Out Lot "B" in anticipation of Developer's sale of same.

NOW, THEREFORE, in consideration of the terms and conditions contined herein,
the sufficiency of which is hereby acknowledged, Wal-Mart and Developer do hereby
agree as follows:

1. The legal description of Out Lot "B" now cxisting in the ECR is hereby deleted,
having no further force or effect and substituted in its place and stead is the legal
description more completely set forth on Exhibit "A* attached hereto and made a part
hereof.

2. All of the other terms and conditions of the ECR not specifically addressed herein
are hereby ratified and shall have the same force and cffect as originally written.

-



2 1447+ 0984

IN WITNESS WHEREOF, the parties have exccuted this Third Amendment to the
ECR on the day and year first above written.,

IN THE PRESENCE OF:

The Chagles P. iscn!}r,ny Trust
/(,Maﬁg
rry, Tru

By: Charles P. Qisenbe
U/A dated June 14, 1995

The Nancy J. Quisenberry Trust

By: N . isen , Trustee
U/A dated June 14, 1995

The Real/Vest Group, a Michigan
Partnershi

By A%swgm A Jassrin

Its: General Partner

L rESe. RTor2ding,
Joe s TO,

A Secrosons e/
P BLTQ LOAISOCHES G D APL
SYL v/, D47

FISC D
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STATE OF M?Jvan-

e gt gt

COUNTY OF _ M oW nol—

The foregoing decument was acknowledged before me this
"7 day of _/M4A , 1995 by Charles P. Quisenberry,
Trustee of the Charles P. Quisenberry Trust under Agreement
dated June 14' 1990. ,..‘,E-:'_ R

Notary Public, e

* .
A TTenerat T,

Mapp,ue County, e

My Commission Expires:
. WID R. SCOTT, NOTARY PUBLIC

MONROE COUNTY, STATE OF MICHIGAN,

STATE OF M"diﬂﬂ“- } MY COMMISSION EXPIRES 12:10-98
} ss.
COUNTY OF /M~ ol }

I~ The foregoing document was acknowledged before me this ——
17 day of _Mey , 1995 by Nancy J. Quisenberry, R

Y

Trustee of the Nancy J. Quisenberry Trust under Agreement et

dated June 14, 1990. |
Jp iDL S

Notary public,

] —

W’
[

"
BTV
M 2

an

<
e
SN =
< 0000

Mewsoe County, M.

M ssion ires:
Y Gompdssion Ex PUBLIC
MONROE COUNTY, STATE OF MICHIGAN

STATE OF M‘aﬁ-m } MY COMMISSION EXPIRES 12.10-96
} ss.
counTy oF _ MRl }

78 The foregoing document was acknowledged bgfore me this
117 day o %\»ygp , 1995 by >, the
of Real Vest Group, a Michigan co-partnershilp. .
D4t T

Notary Public, TaF E
'Mduab-ﬂ_ c:aunt':gf:ﬂz. ¢ O

My Commission Expires: RN S
DAVID R. SCOTY, NOTARY PUBLIC R
MONROE COUNTY, STATE OF MICHIGAN,

MY COMMISSION EXPIRES 12:10:96
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STATE OF Aellansas }
} ss.
COUNTY OF }

The foregoing document was acknowledged before me this

QS“iday of , 1995 by Andm:!ﬁchnmdi@cc ,
et OF Wal-Mart Stores, Inc.f a Delaware
corporation, on behalf of the Corporation. e

Notary Public, Cesh ot
nben COunty, AE_

Drafted by and when
rvecorded, return to:

N L/a,e.w.r.e/‘
535G kR
$ & vmsaiid, 470

e De.
2352 2

L
M
s Fa

My Commission Expires: /narcé/, JGOC/

"J.,_ 'k- .
e '




A parcel of land located in part of Fractional Section 19, Town 6
South, Range 9 East, Frenchtown Charter Township, Monroe County,
Michigan, being further desoribed as follows: - ' -

Commencing at the Westerly Right-of-Way line of Telegraph Road
and the centerline.of Stewart Road; : SR o
thence North 21° 37' 00" East 2507.32 faet thereon from the center-
line of Stewart Road, to the true point of beginning:

thonce North 68° 23' 00" West, a distance of 305,00 feet;

thenoe North 21° 37' 00" East, a distance of 310.32 feet (Measured)
308,62 feet (Recorded) £o the South line of so-called Mall Road; -
thence South 68° 23' 00" East, a distance of 305,00 feet to the .
Westerly Right-of-Way line of Telegraph Road;

thence South 21° 37'.00" West, a distance of 310.32 feet (Measured)
308,62 feot (Recorded) along the Westerly Right~of-Way line of
Telegraph Road to the True Point of Beginning.
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JECRIAGERS,

FOURTH AMENDMENTTO =~
THE EASEMENT WITH COVENANTS

AND RESTRICTIONS AFFECTING LAND-

'This Fourth Amendment to the Easement with Covenants and Restrictions Affecting
Land ("ECR") is made as of this 22adday of June, 1995 by and betwecn Wal-Man
Stores, Inc.. a Delaware Corporation the address of which is 702 5. W, Eighth Street,
Benwonville, Arkansas 72716 (*Wal-Man"), and Charles P. Quisenberry, Trustee of the
Charles P. Quisenberry Trust under Agreement dated June 14, 1990 and Nancy J.
Quisenberry, Trustee of the Nancy J. Quisenberry trust under Agresment dated June
14. 1990 and The Real / Vest Group, a Michigan Partnership, all of which the address
is c/o 1224 N, Telegraph Road, Monroe, Michigan 48161 (collectively "Developer™).

RECTTALS

WHEREAS, in conjunction with Wal-Mart's purchase of a certain parce! of property
from Developer on August 21, 1991, Wal-Mart and Developer simultaneously cntered
into the ECR, recorded with the Monroe County Register of Deeds a1 Liber 1179, page
336 and incorporated hercin by reference, which governed thereaficr the purchased and
contiguous properties stipulated therein, and

WHEREAS, for purposes of reference, Wal-Mart and Developer included within the
ECR a general legal description of that parce! of property known as Out Lot *B", and
an additional document known as Exhibit E-1, setting forth the legal description of an
ingress and cgress area by way of easement for Out Lot "B”, and

WHEREAS, Wal-Mart and Developer entered Into a Third Amendment to the ECR
revising and confirming the legal description of Out Lot *B" and now desire to amend
Exhibit E-1 of the ECR 10 maintain the agreed upon easement while conforming to the
amended legal description set forth In said Third Amendment to the ECR.

NOW, THEREFORE, in consideration of the terms and conditions contained herein,
the sufficiency of which is hereby acknowledged, Wal-Mart and Developer do hereby
agree as follows:

I, The legal description of the *Ingress and Egress Easement Area (A) * now existing
in the ECR as Exhibit “E-1 is hereby deleted, having no further force or effect and

substituted in its place and stead is the legal description more completely set forth on
Exhibit "A" atached hereto and made a part hereof,
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9. All of the other terms and conditions of the ECR not specifically addressed heroin
are hereby ratified and shall have the same force and effect as originally written.

IN WITNESS WHEREOF, the parties have executed this Fourth Amendment to the

ECR on the day and year first above written,

IN THE PRESENCE OF:

s o
% e '504:4‘ %7 '

-

g

Ja q,uet;;c_ K. anpkoosk:

.ﬂEA?hép_Eﬁm&—__
Srary L. Stoner

;!;ﬂﬁ;utl:qe K. L.ﬂmﬂ}(ap-\shl

sy o, o
Pedy L, Stoner

1 K o pliseted

Tacduelae K. L.nmfkou):sk;

.

- fhary L. Stoner

Wal-Mart Stores, Inc., a Delaware
Corporation

o
By: Hn¥nony A. =uller

Dsecioe_oe Hoperls, Manageme at
Its:

=

By: Charle$ P. Quisenberry, Trustee
U/A dated June 14, 1995

The Nancy J. Quisenberry Trust

?C' By: Nancy J-€fuisen , Trustee
U/A dated June (4, 1995

The Real/Vest Group, & Michigan

Pamleg‘; ;g
By: Wt AR S BS sins

G sene L Gaernds
Tts: General Parner
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STATE OF MICHIGAN )
) sa.
COUNTY OF MONROE )

The foregoing document was acknowledged before me this deladday of Jumn e,
1995 by Charles P, Quisenberry, Trustee of the Charles P, Quisenberry Trust under
Agreement dared June 14, 1990,

TJachuejine K LampRowik,
Monroe County, Michigan

My Commission Expires: //-3-9 7
STATE OF MICHIGAN )
) 8s.
COUN'TY OF MONROE)

The foregoing document was acknowledged before me this 2 day of Sune
199 & by Nancy J. Quisenberry, Trustee of the Nancy J. Quisenberry T'rust under

Agreement dated Junc 14, 1950,
%Nouﬁ Public,
Tacgueling K- LAampKows sky

Monroe County, Michigan

My Commission Expires: )/- 3.4 i
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STATE OF MICHIGAN )
) 88.
COUNTY OF MONROE )

The foregoing document was acknowledged before me thisgda nl day of T« n e
1995 by Loz <. , the General Parmer of the Real/Vest Group,

a Michigun Co-Partnership.
1. e
otarly Public, ,
Tﬂ,f—"“ a jine K. Lqu}{o&s%\
Monroe County, Michigan

My Commission Expires: //-3-99

stareor fidansns )
county o Bendon )

g ruregointwas acknowledged before me this 9 day of Sun L1995 by
- " 1 al-Mart SWBS.' :ll_;qﬁ_;, J,.
a Delawiafe Corporation, on bebalt of the tio ey,

‘.( GiE L e
l‘lt* [\ ' » \ A L !‘
{otary Public, ) Y

hk" Q

Penton comiyi pA
My Commission Expiresé Warth 1, 2004

Drafied by and when
recorded, return to!

K. TTursias K,
- %S4 L\J\"\'\sp?r'uvb Cak Dr,
Sylvania OH 43SLO
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Exhibit "A"
to the Fouurth Ameondment t¢o the Easement with Covenants
and Restrlutions Affecting Land

(Keplaces Exhibit E-1 of the original Easoments with Covenants
and Restrivtions Affecting Land Recorded with the Monroe County
Register of Deeds at Liber 1179, Page 336) /

The 50' of property contiguous &0 and wast of the following
degeribed propecty: ,

"

A parcel of land located in part of Practional Saction 19, Town 6
South, Range 9 East, Frenchtown Charter Township, Monroe County,
Michigan, being further desoribod as follows:

Commenoing at the Westerly Rightwof-Way line of Telegraph Road

and the centerline of Stewart Road) B -
thonce North 21° 37' 00" Eapt 2507.32 feet thexeon £rom the center-
line of Stewart Road, to the true point of beginning:

thence North 68°¢ 23' 00" West, a distance of 305.00 fest;

thence North 21° 37' 00" Bast, a distance of 310.52 feet (Measured)
308,62 feet (Recorded) to the South line of so-called Mall Road)
thence South 68° 23' 00" East, a distance of 305,00 feet to the .
westerly Right-of-Way line of elegraph Road;

thence South 21° 37' 00" West, a distance of 310,52 foet (Meagured)
308,62 feot (Rocorded) along the Weésterly Right=of=-Way line of
Telegraph Road to the True Point of Beginning.
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Exhibit A

BUILDING AREA

N

i

|
N
|

£

!
8

i

EEALTANITLE

R

[NGRESS AND EGRESS
EASEMENT AREA (B)

{NGRESS AND EGRESS
EASEMENT AREA (A)
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Exhibit "A"
Lo the Fuurth Amendment &0 the Easement with Covenants
and Rastrletions Affecting Land '

(Replaces Exhiblt E-1 of the original Easements with Covenants
and Restrivtions Affecting Land Recordad with the Monroe County
Register of Deeds at Libver 1179, Page 336) /

The 50' of property contiguous to and vast of the follovwing.
deseribed property:

A parcel of land located in part of Fractional Sactien 19, Town 6
South, Range 9 East, Frenchtown Charter Township, Monroc County,
Michigan, being further dasoribed as follows:

Commencing st the Westerly Right=of=Way line 0% Telegraph Road

and the centerline-of Stewart Road’ o

thence North 21° 37' 00" East 2507.32 <feet thereon £rem the center~
line of Stewart Road, to the true point of beginning:

thence North 68° 23' 00" West, 2 distance of 305.00 feet; )
chence North 21° 37' 00" East, a distance of 310,52 feet (Measured)
308,62 feet (Recorded) to the South line of so-called Mall Road; '
thence South 68¢ 23' 00" EBast, 3 diskance of 305.00 feet to the .
westerly Right-oZ-Way line of relegraph Road;

chence South 21° 37' 00" West, a distance of 310,52 feet (Measured)
308.62 feet (Recorded) along the Westerly Right=of=Way line of
Telegraph Road to the True Point of Beginning.
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MONRCL COLNTY, MICH

FIFTH AMENDMENT TO
THE EASEMENT WITH COVENANTS
AND RESTRICTIONS AFFECTING LAND

This Fifth Amendment to the Easement with Covenants and Restrictions Affecting

Land ("ECR") is made as of this ____ day of July, 1995 by and between Wal-Mart
Stores, Inc., a Delaware Corporation the address of which is 702 S.W. Eighth Street,

‘Bentonville, Arkansas 72716 ("Wal-Mart"), and Charles P. Quisenberry, Trustee of the
Charles P. Quisenberry Trust under Agreement dated June 14, 1990 and Nancy J.
Quisenberry, Trustee of the Nancy J. Quisenberry trust under Agrecment dated June
14, 1990 and The Real / Vest Group, a Michigan Partnership, all of which the address
is ¢/o 1224 N. Telegraph Road, Monroc, Michigan 48161 (collectively "Developer®).

RECITALS

WHEREAS, in conjunction with Wal-Mart’s purchase of a certain parcel of property
from Devecloper on August 21, 1991, Wal-Mart and Developer simultaneously entered
into the ECR, recorded with the Monroe County Register of Deeds at Liber 1179, page
336 and incorporated herein by refercnce, which governed thereafter the purchased and
contiguous properties stipulated therein, and

WHEREAS, Ruby Tuesday, Inc., ("Ruby®) has purchased Out Lot "B" from
developer, the development of said Out Lot B being governed, in part, by the ECR and
the Firsf, Second, Third and Foutth Amendments thereto, and

WHEREAS, Ruby is now making request of Wal-Mart and Developer to amend the
ECR to provide for Ruby's addition of a patio,sidc-car ("PSC") of approximately S00
square feet of ares 1o its building, 2 footprint of said PSC being attached hereto as
Exhibit "SA-1" and made a part hercof.

NOW, THEREFORE, in consideration of the terms and conditions contained herein,

the sufficiency of which is hereby acknowledged, Wal-Mart and Developer do hereby
agrec as follows:

1. Notwithstanding anything to the contrary in the ECR or the First, Second, Third or
Fourth Amerfdments thereto, Ruby shall have and is hereby granted permission to
build, install and maintain a PSC, not to exceed 500 square feet of area, in and upon
the area outlined in red on Exhibit 5A-1 attached hereto.

2
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2. All of the other terms and conditions of the ECR and Amendments thereto, subject
to the modification contained herein above, are hereby ratified and shall have the same
force and effect as originally written,

IN WITNESS WHEREOF, the parties have executed thig Fifth Amendment to the ECR
on the day and year first above written.

IN THE PRESENCE OF:
Wal-Mart Stores, Inc., a Delaware
Corporgtion
/
' d By: Aarhony & Fu ek

éﬂm: tée C’o?c/Ei / ;

The.Nancy J. Quisenberry Trust

/‘—%m.me. . iﬁau!— By: Nza%.buisenben'y. T@

U/A dated June 14, 1995

Aim S\ <

The Real/Vest Group, a Michigan

@:ZZ Partnership

By:/fﬁw”w PrRVIPRIIVEY 4 ;

Q - S Its General Partner
Cpeke |, Soul
Sockie H. Saul
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STATE OF MICHIGAN )
) ss.

COUNTY OF MONROE ) Z}\/

The foregoing document was acknowledged before me this (/ day of 3, 1995 -,

by Charles P. Quisenberry, Trustee of the Charles P. Quisenberry Trustunder <, L "

Agreement dated June 14, 1950,

Ll St

Notary Public '

Monroe County, Michigan
My Commission Expires:

FRED B. HU

| oty Publ, pgnan KN
STATE OF MICHIGAN ) My Comm, g,,,,,,",mombaw

) ss.

COUNTY OF MONROE ) ij
995 by

The foregoing document was acknowledged before me this _‘{Lday
Nancy J, Quisenberry, Trustee of the Nancy J. Quisenberry Trust under(Agreement
dated June 14, 1990.

Notary Public

Monroe County, Michigan o

My Commission Lxpires: - =:: -

REDE WUNrey ¢

Notary Public, MﬁﬂfOocnunw'M' .
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STATE OF MICHIGAN )
) sS.
COUNTY OF MONROE )
S
The foregoing document was acknowledged before me this ﬁ_day of July, 1995 by
Aopiri f9 Jeps widy__, the General Partne of the Real / Vest Graup, a
Michigan Co-Partnership. / ./

Monroe County, Michigan
My Commission Expires:

FRED 8. HUN o
i oo oy
STATE OF ARKANSAS ) y Comm. Expiras April 8, 1999
) ss.

COUNTY OF BENTON )

The forcgomg was aclmowledged bcforc me this day of , 1995 by
/ l.- F !11 k' Yy~ 1, wal'Mm StDl‘BS,
lnc ,a Deldware Corporation, on behalt‘ of the Corporan . R

Notary Public '
Benton County, Arkansas -

My Commission Expires: /mucﬁ / ,w:/

Drafted by and when recorded
return to: K. A. Jursinski
7359 Whispering Oak Dr.
Sylvania, Ohio 43560
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SIXTH AMENDMENT TO EASEMENT WITH
COVENANTS AND RESTRICTIONS AFFECTING LAND

This Amendment to Easement with Covenants and Restrictions Aftecting Land
(“Agreement” or "Sixth Amended ECR") is made this AW day of December '
1999 (the “Effective Date”), by and between wal-Mart Real Estate Businass Trust,
whose address Is 702 S.W. Eighth Straet, Bentonville, Arkansas 72716 and with offices
al Attn: Realty Management, 2001 S.E. 10" Street, Bentonvillo, Arkansas 72712 ("Wal-
Mart*), and Steven J. Quisenberry, Successor Trustee of the Charles P. Quisenberry
Trust under Agresment daied June 14, 1880 and Nancy J. Quisenberry, Trustee of the
Nancy J. Quisenberry Trust under Agreemant dated June 14, 1990, whose address is
clo 1224 North Telegraph Road, Monroe, Michigan 48161 and Real Vest Group, a
Michigan co-partnership in dissolution, whose address Is 4400 D'Evereux Drive,
Pensacola, Florida 32504 (collactively “Developer”), Ruby Tuesday, Inc., o Georgla
corporation, whose registered address Is 30600 Telegraph Road, Bingham Farms,
Michigan 48025 (*Ruby"), and Mall Road Management Company, LLC, a Michigan
limited liability company, whose address is 22725 Mack Avenue, Suite 206A, St. Clalr
Shores, Michigan 48080 (“MRM") (sometimes Developer, Ruby and MRM are referred
to herein as “Developer and Successors®) and Lowa's Home Centars, Inc., a North
Carolina corporation, whose address is P.O. Box 1111, North Wilkesboro, Norih

Carolina 28656 (Highway 268 East, North Wilkesboro, North Carolina 28650)
("Lowe's").

RECITALS

A. In conjunction with Wal-Mart's purchase of a cartain narcel of property
from Developer on August 21, 1891, Wal-Mart and Developer simultaneously entered
inlo a cortain Easement with Covenants and Restrictions Affecting Land dated August
21, 1991, and recorded at Liber 1179, Pages 336-372 of the Monrog County Records
(*Orlginal ECR"). Subsequent to the dato of the execution of the Original ECR, the
parties hereto executed five (5) amendments io the Original ECR, generally dealing with
the construction of the Ruby Tuesday Restaurant on Outlot B, as woll as an "Affldavit
Acknowledging Easement Rights" clarifying the relationshlp between the Wal-Mart
property and the Real Vest property contigucus to the Wal-Mart property.

B, The five (5) amendments are as follows: First Amendment to Easement
with Covenants and Restrictions Affecting Land, dated August 22, 1994, recorded on

00161053.00C
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July 3, 1995, ot Liber 1447, Pages 0974-0078 of the Monroe County Records; Second
Amendment to Easement with Covenants and Restrictions Affecting Land, dated
Novernber 16, 1894, recorded on July 3, 1995, at Liber 1447, Pages 0979-0982 of the
Monroe County Records; Third Amendment to Easement with Covenants and
Restrictions Affecting Land, dated May 30, 1995, recorded on July 3, 1995, at Liber
1447, Pages 0983-0087 of the Monroe County Records; Fourth Amendment to
Easement with Covenants and Restrictions Affecting Land, dated June 22, 1995,
recorded on July 3, 1995, at Liber 1447, Pages 0088-0994 of the Monroe County
Racords: and Fifth Amendment to Easement with Covenants and Restrictions Affecting
Land, dated on or about September 11, 1995, recorded on September 14, 1985, at
Liber 1461, Pages 0916-0920 of the Monroe County Records; and the Affidavit
Acknowledging Easement Rights was executed on or about April 30, 1998, and
recorded on May 7, 1998, at Liber 1682, Page 0370- of the Monroe County
Records (“Affidavit Acknowledging Easement Rights"). All of the amendments and the

affidavit referenced herein are collectively referred to herein as the “Subsequent
Amendments”,

C. Wal-Mart's lard affected by the Original ECR and the Subsequent
Amendments was deplcted In the Orginal ECR In Exhibit A and more particularly
described In Exhibits B-1 and B-2 attached to and made a part of the Original ECR, sald
property being further designated in the Original ECR as “Tract 1" and "Outlot A",
respectively (collectively for purposes of this Sixth Amended ECR “Wal-Mart Property”).

D. The land of the Developer and Successors affected by the Original ECR
was depicted therein in Exhibit A and more particularly described In Exhibits C-1
through C-6 altached to and made a part of the Original ECR, sald property being
further designated in the Original ECR as “Tract 2° (now owned by MRM), “Tract 3",
“Tract 4", “Outlot B* (now owned by Ruby), “Outlot C* and "Qutlot D*, respectively.

E. Lowe's has purchased, or intends to purchase: (1) portions of the
Developer's property Identifiad in the Original ECR as *Trast 3", “Tract 4", “Outiot C*,
“Outlot D*, and property identified as “American Road” which runs between Tract 3 and
Tract 4; (li) a small portion of property owned by Developer lying generally to tha west of
the property described in (i) which Is Intended for use as the exlension of Mall Road;
and (ili) other land adjacent to and lying to the north of (i) (“Adjacent Land" which
includes Outlot #3), The land described In (1), (i), ond (i) belng referred to horeinaftar
collectively as “Lowe's Property" and more particularly depicted In Exhibit 1 and
described In Exhibit 2 attached hereto and incorporated herein by reference.

F. Wal-Mart, the Developar and Successors and Lowe's now dasire (o
amend the Orginal ECR and all Subseguent Amendments in accordance with the
terms, covenants and conditions set forth in this Sixth Amended ECR,

NOW, THEREFORE, in conslderation of tho promises, easements, covenants,

conditions, restrictions and ancumbrances contained In this Sixth Amended ECR, and in
further consideration of the premises, easemonts, covenants, conditions, rostrictions

00108053 DOC
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and encumbrances contained in the Original ECR and all Subsequent Amendments, the
sufficiency and adequacy of which is hereby acknowledged, Wal-Mart, the Developer

and Successors and Lowe's do hereby agree that the Original ECR Is amended 8s
follows:

1. Amandment of Exhihits ta Orlginal ECR, and Amondment to Certain
Torms, _

{(a) A partof Exhiblt A [s amended as follows:

l. That part of Exhibit A attached to the Origina! ECR and
Subsequent Amendments which depicts “Tract 3", "Tract 4”, “Outlot C*, “Outlot D" and
the so-called "American Road" (generally that portion of Exhibit A situated northwest of
Tract 1 and Outlot A) Is hereby deleted in its entirety and of no further force and effect,
and Exhibit 1 Is deemad Inserted in its place and stead. That is, all references to Exhibit
A in the Original ECR and Subsequent Amendments is hereby deemed to refer to that
part of Exhibit A not amended herein by Exhibit 1. The terms “Outlot C* and *Outlot D"
shali be deemed to refer to *Outlot #1" and “"Outlot #2" as shown on Exhibit 1 and
described on Exhibit 2 attached and “Qutlot #3" is as shown cn Exhiblt 1 and described
on Exhibit 2,

()  Exhibit C-2, C-3, C-5 and C-6 are hereby deleted in thelr entirety
and Exhibit 2 is inserted in their place and stead.

(¢)  Whanever in this document the term “land owned by a party” or
simitar phrase is used, said term shall refer to the land owned by each party as

identified in the exhibits to the Original ECR, all Subsequent Amendments, and this
Sixth Amended ECR,

2 Amendment _to Paragraph_1 -~ “Bullding_ Aron apnd Common

Aroa”, i’aragraph 1 of the Original ECR s hereby amended to add the following
subparagraph (c) to paragraph 1:

c. Notwithstanding anything to the contrary In this
paragraph 1, with respect to the Lowa's Property, the
“bullding area” I3 shown on Exhibit 1 and the “Mall Road
Extension” Is shown on Exhibit 1 and described on Exhiblt 2
(as “B2 and A6 legal”). The “Mall Road Extension” on
Exhibit 1 is part of the "Common Area". The “Shopping
Conter” is deemed to Include the Lowe's Property depicted
and described in Exhibits 1 and 2, respectively.

3,  Amendment to Paragraph 2 = “Usa”. Paragraph 2 of the Original ECR
is amended to add the following sentence to paragraph 2(a), and the following
subparagraphs (d) and (e) to paragraph 2, to wit:
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(sentence added to end of paragraph 2(a). Further, no
space in any building on the Lowe’s Property shall be

leased, occupled or conveyed to any other party foruse as a
bar, tavern, dance hall or aduit book store.

d. Notwithstanding anything to the apparent contrary in
this paragraph 2, the Lowe’s Property may at Lowe's option
be used for purposes of a Lowe's Flome Center retall and/or
warcehouse facility, home Improvement center, paint and/or
décor center, appllance and/or home elactronics store,
lumberyard, building materials supply center, garaen center
and operation, and specifically, the Lowe's Properly may at
Lowe's option be used for the businasses of Lowe's or any
of its affliated companies or subsidiaries, Further, It s
expressly agreed that nothing contained in the Original ECR
and Subsequent Amendments and/or this Sixth Amended
ECR shall be construed to contain a covenant, either
axpress or implied, that Lowe's or any of its successors must
alther commence the operation of a business or theroafter
continuously cperate a business on the Lowe's Property.
Wal-Mart and Developer and Successors recognize and
agree that Lowe's may, at Lowe's sola discretion and at any
time cease the operation of that business on the Lowe's
Property and Wal-Mart and Deoveloper and Succegsors,
jolntly and severally, waive any logal action for damages or
other equitable relief which might be available o Developer
and Successors and/or Wal-Mart because of the caessation

of tne business activity by Lowe's or its successors an the
Lowe's Properly.

e. Notwlthstanding anything to the apparent contrary in
this paragraph 2, the following uses are allowed on the
“Adjacent Land” and Outlot #4 and will not be deemed a
“competing business* under paragraph 3, provided sald uses
can provide sufficient parking on the "Adjacent Land" and
Outlot #4, and/or the remainder of the Lowe's Property and
do not require any parking on the Wal-Mart Property,
pursuant to local governmental ordinance, to wit: movie
thoater, cafeterla, restaurant, appliance and/or home
electronlics store, bowling aliey, hoalth spa, gym, and fitness

center.
4.  Amondment to Parngraph 3 - “Compoting Buainess”. Paragraph 3 of

the Orlginal ECR Is hereby amended to boe “3(a)", and the following Is added as new
subparagraphs 3(b), 3(c), 3(d) and 3(e), to-wit:

00160053.00C
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3. siness.

(b) Wal-Mart and Lowe's hereby rnutually
covenant to each other that as long as Wal-Mart or any
affiliate of Wal-Mart Is the user of Tract 1 or Outlot A
(whether as owneror as a lessea), and so long as Lowe's, or
any affiliate or subsidiary of Lowe's, is the user of the Lowa's
Properly (whether as owner or as lessee) (sald property
owned by Lowe's and Wal-Mart roferred to herain [s
sometimes collactively called *Wal-Mart/Lowe's Property”)
space within the Wal-Mart/Lowe's Propaorty will only be used
for purposes of the kind typically found In shopping centers,
including but not limited to, offices, retall shops, and for no

other purposes without prior written consant of Wal-Mart and
Lowe's.

(c) Wal-Mart and Lowe's further covenant that other
than the Wal-Mart store, no space within the Wal-
Mart/Lowe's Property shall be used for the following
purposes without prior written consent of Wal-Mart and
Lowe's, to wit: a discount department storeor other discount
storewhose square footage exceeds 10,000 square feet, a
wholesale club, a discount rack shoe store, automotive
maintenance facility engaged in quick lube/oll changes,
pharmacy/drug store, convenience/gas station, grocery store
or supermarket, vision center or any business In whose

principal revenues are from sule of alcoholic beverages,
amusement or entertainment

(dy Lowe's and Wal-Mart further covenant that as
long as Wal-Mart or an affiiate of Wal-Mart is the user of
Tract 1 or Outlot A (whather as owner or as lessae), and so
long as Lowe's or any affliate of Lowe's is the user of the
Lowe’s Property or Outlot #1, Outlot #2 or Outlot #3 {whether
as owner or as lessee), other than the Lowe'’s Home
improvement Warehouse, no space within the Wal-Mart
lLowe's Property shall be used for the followlng purposes
without prior written consent of Lowa's and Wal-Mart, to-wit:
a retall andfor warehouse home center facliity, home
Improvement caenter, paint and/or décor center, appliance
and/or homa olectronics store, lumberyard, building
materials supply center, garden center and operation, any of

the foregoing havirg a building space of greater than 5,000
square feet,




ptr1R72 prci0920

(e) Inthe event of a breach of this covenant, Wal-
Mart andlor Lowe's, or either one of them, shall have the
right to terminate the Original ECR, all Subsequent
Amendments and this Sixth Amended ECR, or to seek any
and all remedies afforded to either or both Wal-Mart or
Lowe's at law or equity, under any local, state, federal
ordinance, statute, rule and/or regulations.

5. Amendment to Paragraph 4 = “gulidings”. Paragraph 4 of the Original
IECR is hereby amended to add the following subparagraph (d) to the end of paragraph
4

d. Operation _of a lowe's Business on tha lLowe's
Property. Notwithstanding anything to the apparent contrary

in paragraph 4 of the Original ECR, or any Subsequent
Amendments, Lowe's, at its option and in its sole discrotion,
may construct on the Lowe's Property the Lowe's facility
depicted on the Site Development Plan referenced on
Exhibit 3, and further Including the specifications which are
or may become a pait thereof through amendment or
modification of same and subject to approval by the
applicable govermnmental authorities. Further, permitted
bullding on the Lowe's Property is deemed to Include,
without limitation, the following as shown or referenced on
the Site Development Flan In Exhibit 3, to wit: (i) building
materials; (if) height of the bullding; (iif) location of all
structures and other Improvements on the Lawe's Property;
(iv) position and screening of rooftop equipment; and (v) all
slgnage on the Lowe's Property (Including without limitation,
freestanding identification signs, rooftap gighs, signs
attached to or erected on any building, and all informational
and traffic signs on site, off site or adjacent to the Lowe's
Property). Notwithstanding the foregoing, and oxcept as
allowed hereln for construction on the Qutlots, no sign(s) or
building(s} on elther the Wal-Mart Property or Lowe's
Property will be located so that said slgn({s) or bullding(s)
block(s) the vislbility from Teiegraph Road of any buildings
or signs localed on each others property. Subject to
approval by the applicable govemmental authoritles,
paragraph 4 (*Buildings”) in the Original ECR is deemed
amended, as necessary, to permit all bullding design,
construction, location and other miscellaneous matters set
forth in this subparagraph (d) and the exhibits attached
hereto. Further, subject to approval of the applicable
governmental authorities, with respect to the “Adjacent
Property” only, Lowe's, at its option, may alter, raconfigure

00108032 00C
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and/or redesign all or par of any buildings, structures,
ingress and egress, and all internal driveways and road
notworks on the Adjacent Property only, without consant of
aither Wal-Mart or the Developer and Successors, provided
such improvements comply with the other applicable terms
and conditions of the Orginal ECR, all Subsequent
Amendments and this Sixth Amended ECR. To the extent
necessary, the Original ECR, all Subsaquent Amendments,
and this Sixth Amended ECR shall be deemed further
amended to accommodate end permit such fulure
remodeled, redesigned and reconfigured improvements,
without the necessity of fiing any other document with
respect thereto.

6. Amandment to Paragraph 5(a) -~ "Grant_of Easomonts’,

A. Paragraph 5(a) — Grant of Easements, of the Original ECR is
hereby deleted In its entlrety and the following Is inserted in its place and stead:

5(a). Wal-Mart, Lowe's and Doveloper and Successors,
and each of them, as grantor, hereby granis to each of the
other partles hereto, as grantee, and to thelr respective
agents, customers, invitees, licensees, tenanis and
employees, a non-exclusive wasement over, through and
around the portion of the Common Area located on the land
owned by each respective parly hereto, for ingress and
egross of commercial and other vehiclas, including without
{imitation, non-exclusive easements for vehlcular and
pedastrian access, ingress and egress over and across the
land owned by each pary hereto, Wal-Mart, Lowa's,
Developer and Successors, and each of tham, hereby grant
for tha benefit of each of the Qutlots identifled in the Original
ECR, Subsequent Amendments and this Sixth Amended
ECR, non-exclusive easements for vehicular and pedestrian
access, ingrass and ogress, over and across the land owned
by each party hereto. Provided, however, in no avent shall
the owner, occupant, licensee or invitee of any Outlot be
permitted to use ihe land of Wal-Mart, Lowe's and/or the
Daveloper and Successors for vehicular parking or for any
other purpose that is described herein.

7.  Amendmont _to Paragraph 6 - “Parking Ratio, Malntonanco and
Taxas",

A Paragraph 6(a) - “Parking Ratle", of the Orlginal ECR Is heraby
amendod {0 add the following sentence to the ond of paragraph 6(a):

00104053 DOC
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Notwithstanding the foregolng, the parking ratio on the
Lowe's Property shall ba the greater of § car spaces for each
1,000 square feet of enclosed bullding space on the Lowe's
Property, or the minimum parking ratio as required by any
governmental authority having Jurisdiction over the Lowe's
Property in accordance with the ordinances, or any variance
to the ordinance, which Lowe’'s may obtain in Its sole
discretion; and provided further that the parking ratio on the
Adjacent Land shall be determined by local governmental
ordinances.

B. Paragraph 6(b) - “Maintenance®, of the Original ECR is hereby
amended to add the following paragraph as paragraph 6(b)(5):

5. Lowe's Property. For purposes of the standards set
forth in paragraph G(b)(1), the payment of expenses seot forth
in paragraph 6(b)(2) and the hiring of a mutually agreesble
third party to malntain the Common Area as set forth In
paragraph 6(b)(3), Lowe's shall be considered an “owner” of
a “tract” and tha word “tract” for purposes of this paragraph
6(b)(1). (2) and (3) shall mean the Lowe's Property.

C.  Paragraph 6(b)(4) — “Ingress and Egress Easement Aroa (B)", of
the Original ECR Is hereby deleted in its entiraty and the following Is inserted In its place
and stead:

6(b)(4). The foregoing provisions of this paragraph (b) to the
contrary notwithstanding, the portlon of the Common Area
located on the northeast comner of Tract 1 and designated on
the attached Exhibit A as “Ingress and Egress Area (B)" shall
be maintained by Lowe's.

8. Amendmont to Paragraph 7 ~ “Slans”. Paragraph 7 of the Original
[ECR is hereby amended to add the following sentence to the and of paragraph 7:

Notwithstanding the foregouing and sublect to applicable
governmentai approval, Lowe's shall erect no more than two
(2) free standing signs on the “Lowa's Store Site" describad
in Exhibit 2 at page 2 of 2 (so-called "A1+B3 Legal (Lowe's
Store Site)") In accordance with tho plans referencod on
Exhibit 3. Notwithstanding the foregoing, the signs
permitted on the Adjacent Land shall be pursuant to site
plan(s) approved by the local governmental authorities,

00100053.00C




11r1872eacr0923

0, Amandmaont to Paragraph 8 ~ “Indemnification and insurance”.

A. Paragraph 8(b)(3) of the Original ECR Is hereby amended to add
the following sentence to the end of paragraph 8(b)(3):

Further, policles of insurance provided for In this paragraph 8
shall name Lowe's as insured, as its interest may #ppear.
Wal-Mart, Lowe's and Developer and Successors shall each
provide to the other certificates evidencing that this
requirement has been satisfled.

B. Paragraph 8(b)(8) of the Original ECR Is hereby amended to add
subparagraph (6) to the end of paragraph 8(b){5):

(6)  Notwithstanding anything herein to the contrary
contained In this paragraph 8, so long as the net worth of
Lowe's exceeds $100,000,000 and so long as Lowe's Is the
owner or lessee of the Lowe's Property, Lowe's shall have
the right to retain the financlal risk for up to $1,500,000 per
claim,

10. Amondmont to Paragraph 12 = “Spocial Provisjon Rogarding Tract
4", Paragraph 12 of the Original ECR Is hereby deleted In its entirety.

11. Amendmont to Paragraph 14 — “Broach”. Paragraph 14 of the Original
ECR is hereby deleted In its entirety and the following Is inserted in Its place and stead:

14. Breach, In the event of a breach or threatened breach
of the Original ECR, only all of the record owners of any land
affected by the Original ECR, the Subsequent Amendments
or this Sixth Amended ECR (including without limitation,
Wal-Mart and Lowe's so long as either of these partles, or
their respective afflliates have an Interast as owner or lessee
in or to any of the property owned by Wal-Mart and/or
Lowe's, or the Developer and Successors, 5o long as it or
any affilate has an interest as owner or lessee of Tract 2)
shall be entltled to Institute proceedings for full and adequate
relief from (he consequences of sald breach or threatenod
breach. The unsuccessful party in any action shall pay to
the prevailing party a reasonable sum for attorney fees

which shall be deemed to have accrued on the date the
action was filed.

12, Amecndment __to Paragrnph 15 - “Proposed Public _Mal|
Road". Paragraph 15 of the Original ECR Is delated In its entirety and the following is
inserted in Its place and stead:

001080%53.00C
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and_Cancallation”. Paragraph 17 of the Or
and the following is inserted in its place and stead:

erR1R72rc10924

15. Proposed_Public Mall Road, For purposes of the
Original ECR, the Subsequent Amendments and this Sixth
Aimended ECR, the Proposed Public Mall Road shall be
deemed to be Common Area located entirely on Wal-Mart
property and the Mall Road Extension is deemed to be
Common Area located entirely on the Lowe's Property as
shown on Exhibit 1 and referenced in Exhibit 3. The
maintenance, repair and, If necessary, replacement, of the
Proposed Public Mall Road on the Wal-Mart property shall
be pald for by Wal-Mart, and the maintenance, repair and, if
necessary, iha responsibility of and replacement, of the Mall
Road Extenslon on the Lowe's Property shall be the
responsibllity of and pald for by Lowe's, in the same manner
as other Common Area mainienance is performed by each
parly. Wal-Mart and Lowe's shall covperate with each other
and use bast efforts to cause the Proposed Public Mall Road
and the Mall Road Extension to be dedicated and accepted
by the Township. Upon this dedication and acceptance, the
Proposed Public Mall Road and the Mall Road Extension
shall not be subject to and shall be deemed to have been
released from the terms and conditions of the Original ECR,
the Subsequent Amendments and this Sixth Amendod ECR,

Amoendment to_Paragraph 17 - “Document Exocution, Modification
lginal ECR is hereby deleted In its entirety,

17.  Document Execution, Modification and Cancellation. It
is understood and agreed that untll this document Is fully
executed by Developer and Successers, Wal-Mart and
Lowe's, there Is not and shall not be an agreement of any
kind between the parties hereto upon which any
commitment, undertaking or obligation can be founded. This
Sixth Amended ECR, all Subsequent Amendments, and the
Original ECR, together with their exhibits, may be modifiod
or cancsled only by mutual agreement of Wal-Mart (as long
as It or its affiliates has an Interest as elther owner or lessee
of Tract 1 or Outlot A), Lowe's (as long as It or its affillotes or
subsidiaries have an Interest as elther owner or lessee In the
Lowe's Praperty), and Developer and Successors (as long
as It or its affiliates has an interest as either owner or lessceo
of the remalinder of the Shopping Center).

10
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14. Amondment to Parnoraph 18 ~ “Non-Morger”. Paragraph 18 of the
Orlé;inal ECR Is hereby deteted in Its entirety and the foliowing ls inserted in its place
and stead:

18. Nop:-Merqer. So long as Wal-Mart, Lowe's, or Its
respoctive affiliates, or subsidiaries are owners or lessees of
the Wal-Mart property and/or the Lowe's Property, the
Original ECR, the Subsequent Amendmenis and this Sixth
Amended ECR shall not ba subject to the doctrine of merger.

15. Reference To_Affidavit of Acknowledgment. The mutual, eciprocal
grant of non-exclusive easement for the purpose of ingress and egress on the Proposed
Mall Road and the Mall Road Extension between Devaloper and Successors, Lowe's
and Wal-Mart, as set forth in paragraphs 5(a) and 16 of the Origlnal ECR, the
Subsaquent Amendments and this Sixth Amende ECR shall benefit the Real Vest land
depicted as cross-hatched land on Exhibit A-1 and described on Exhiblt A-2 In the
Affidavit Acknowledging Easement Rights.

15. Caonflict. In the event of an apparent coaflict between this Sixth Amended
ECR gnd the Original ECR, the terms and conditions of this Sixth Amended ECR shall
control.

16. Couptorpapis. This Agreement may be signed in counterparts, all
coun‘erparts taken together being deemed one original.

{Signatures On Following Pages}
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IN WITNESS WHEREOF, the parties have executed this Sixth Amended ECR as
of the Effective Date.

WITNESSES: WAL-MART REAL ESTATE BUSINESS
TRUST, aDelawagsbusiness trust

STATE OF JRIANSAS. )

)§8
COUNTY OF

The, foregoing instrument was acknowledged before me_this (4 # day of
Tioember 1999, by _Sa}a% a3 e
of WAL-MART SHOREENE.,, a Delaware fon. s 858" 1rust,

RiA¢ Es7/97E pysomvsss TRUST

RY PUBLIC

{Signatures Continuod On Following Pagos}
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WITNESSES:
N m_b—MTﬁe v
g ( Covoy 4. dg,,,@:ﬂf)
REAL VEST GROUP, a Michigan co-partnership

-

PR AR G NG, FTPOTIEL fN TROLY MR-V O Jorr At ity TErAr T n’
t8: DReralnlitnt £ LLALLLETST SROUP, f IWICH /oo P GEINN A L

STATE OF £ 4 ) PART AL LR CAfA) + ok (9t &- Jmmm@)“"

)SS
COUNTY OF Zitguidd. )

3
The foregoing instrument was acknowjedgpd before me this ,_721L day of
Derember , 109, by fonnterzs . ) e ALl T A

of REAL VEST GROUP, a Michigan co-partnership.

1)

13
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WITNESSES: CHARLES P. QUISENEBERRY TRUST

?g‘g%ER AGREEMENT DATED JUNE 14,

=T /{‘é LA
By: Mj-—-'7 Tkt
Steven Uon Qui "enberry :
% )4 ﬂ@'\_ﬁ” ts: Trustee
l‘ L 5hyon

STATE OF MICHIGAN ;S
S
COUNTY OF Monroe )

The forogoing instrumont was acknowlodged beforo me this _/s7  day of

“Seanuary , 2009, by Steven Jon Quisenberry, Trustve of tho CHARLES P.
QUISENBERRY TRUST UNDER AGREEMENT DATED JUNE 14, 1980,

At \/

NOTARY PUBLIC™
{Signatures Continuad On Following Pages)

fotary Pub'!’lo"l?ﬂ' sggcwmy NI
¢, Mon
Commission Explres Apri! 14, 2001

RO10893.00C
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WITNESSES: NANCY J. QUISENBERRY TRUST

UNDER AGREEMENT DATED JUNE 14,
-
&k R S

1890
By:@%@%
Nancy JiAtGlsonborry
__ﬁ%;.i{%u___ lto:  Trustee =2
ML. 2 Yorer
STATE OF MICHIGAN )

)SS
COUNTY OF Moncoe )

The foregoing Inotrumant was acknowlodged before ‘mo this _Is* _ day of
“Senuury , 0080, by Nancy J. Quisenberry as Trustes of tha NANCY J,
QUISENBERRY TRUST UNDER AGREEMENT DATED JUNE 14, 1980,

NOTARY PUBLIC v

{Signatures Continued On Following Pagoes)

Jeff R, Seltz
Notary Public, Monroe County, MI
Comrmisslon Explres April 14, 2001
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WITNESSES: RUBY TUESDAY, INC., a Georgia
corporation

(D oy Ceer .
)’(?"m,_’}. o/

Mo & Cotee,
: Z -

Daniel T, Cronk
t8:__ sepior Vice Prosidear

STATE OIF TEMNESSEE )
)SS

COUNTY OF _miounr )

The foregolng instrument wags acknowledged beforo me this 29th__ day of
Decembor 1990, byDanicl T. Cronk , 08 Ssndor Viessof Ruhy Tuesdar

. Inc.,aGeorgla Corporation. Rt
President , .

,ﬁmwmymm 3

NOTARY PUBLIC

., .
- 4/, .
‘e e
)

My Commission Expires: July 12, 2003
{Slgnatures Continusd On Following Fages}
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WITNESSES: MALL ROAD MANAGEMENT COMPANY,
LLC, @ Michigan limited liability company

Aﬂ?pM H. Pﬂ){‘l’m& )
STATE OF Mgt Gan )S's
)
COUNTY OF MAcomZ )
The forgolng instument was acknowlodged before me this (>4 day of
R PN R , 199 by Thmes m, Voot , a8 YNANAL B, of Mall
Road Management Coftipdny, LLC, a Michigan limited liabllity company.

{Siynatures Continucd On Following Pagos) mucgmm &mluﬁcm |
MACOMY COUNTY
MY COMMISION BXP. OCT. 3201 |

00I08831.00C 17
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WITNESSES: LOWE'S HOME CENTERS, INC., a North
Carolina corporatlon

"I'homas E. Wh. daba

Tackie Ko Fatt /w/g
STATE OF NORTH CAROLINA )

)5S 22’
COUNTY OF WILKES )

The foregoing Instrument was acknowledged before me this 29t day of

Decomber . 1999, by _Thomas  E. Whiddon 88 Eaconbise Vice Drmyidomt
of LOWE'S HOME CENTERS, INC., a North Carolina corporation.

NOTARY PUBLIC
Drafted by and when recorded return to:

Richard D. Rattner, Esquire

Williams, Williams, Ruby & Plunkett, P.C.
380 North Old Woodward Ave., Ste, 300
Birmingham, Michigan 48008
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- EXHIBI
A-PARCEL BF LAND DEING A PART OF THE PR A
A T OF THE PRIYAT® CLAIMS TO 76~
FRACTIONAL SECTION 19, TOWN 6 SOUTH, RANGE '» EAST, FRENCHTEE& AnD

TONNSHIP, MONROE C ’
I.J‘ESCRIBEB W DUNTY, MICHIGAN. BEING MORE PARTICULARLY

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF STEWART

THE WESTERLY RIGHT OF WAY LINE OF TELEGRAPH ROAD, THgNCE ROAD &
PRUCE‘EDINS ALIDNG SAID WESTERLY LINE OF TELEGRAPH ROAD, NORTH

21 37'00” EAST, 3517, 84 FEET) THENCE NORTH 68 23'00° WEST, 239, 93 FEET, 7O
THE PI'JINI' DF BEGINMING HEREIN DESCRIBED, THENCE CUNTINUING NURTH

68 23’00° ¥EST, 911,71 FEET TO A POINT ON THE LINE COMMON TO PRIVATE

CLAIM 76 AND 317; THENCE ALONG SAID LINE NORTH 19 %9’ 03¢ EAST, 370, 94 FEET)
THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, RADIUS 390, QO FEET,

CENTRAL ANGLE 46 49’ 12° (THE CHORD OF SAID CURVE REARS NORTH 80 12’ 24°
EAST, 309, 90 FEET) AND HAViING AN ARC DISTANCE DF 318, 69 FEET; THENCE

SOQUTH 68 23’ 00° EAST, 563,57 FEET) THENCE SOUTH 21 37 00' WEST, 337,26 FEET
THENCE SOUTH 03 24014’ 16 WEST, 190,30 FEET) THENCE ALONG A LINE

PARALLEL TN THE VEST LINE OF TELEGRAPH, SOUTH 21 37’ 00° WEST, 175. 88 FEET
YO THE PDINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED, CONTAINING

13, B4 ACRES OF LAND AND DEING SUDJECT TO AN EASEMENT FOR INGRESS,

EGRESS AND PUBLIC UTILITIES, AND ALSO ANY OTHER EASEMENTS

RESTRICTIONS OR CONDITIONS OF RECORD.

1 \LEGALS\99052103, LEG ¢ 8-3-90)

A2 LEGAL (ourror #1)

LEGAL DESCRIPTIMMNI A2 QUISENDERRY TRUST
A PARCEL OF LAND DEING A PART OF THE PRIVATE CLAIMS TU 76 &79, AND
FRACTIONAL SECTION 19, TOWN.6 SQUTH, RANGE 9 CEAST, FRENCHTOWN
;Eggg?ﬁgﬁ RENRDE COUNTY, MICHMIGAN. BEING MURE PARTICULARLY

]

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF STEWART ROAD &

THE WESTERLY RIGHT OF WAY LINE OF TELEGRAPH ROAD, THENCE

PROCEEDING A.ONG SAID WESTERLY LINE OF TELEGRAPH ROAD, NORTH

21 37'00° EAST a317. 04 FEET, 7O THE POINT OF DEGINNING OF THE PARCEL HCREIN
DESCRIDED THENCE NORTH GO 23'00° VWEST, B39, 93 FEET, THENCE PARALLEL TO
THE WESTERLY LINE OF SAID TELEGRAPH RDAD, NORTH 21 37' 00’ EAST, 173 00
FCCT, THENCC NORTH 03 147 16° EAST, 167, 67 FEET, THENCE SOUTH 68 23’ 0)°
EAST, 292, 80 FEET TO A POINT ON THE WESTERLY LINE OF SAID TELEGRAPH
ROAD. , THENCE ALUNG SAID WESTERLY LINE SOUTH 21 3700’ WEST, 333, 00
FEET. ~ TO THE POINT OF BDEGINNING OF THE PARCEL HEREIN DESCRIBED.
CONTAINING 1. 94 ACRES DF LAND MORE OR LESS. ALSO DEING SUBJECT TOQ ANY
EASEMENTS, RESTRICTIONS OR CONDITIONS OF RECORD,

Fi \LEGALS\99052103. LEG ¢B8~3~99

A3 LEGAL (outLor #2)

A3 QUISENBERRY TRUST
kcgnﬁcgssggxﬂrﬁ?hsmﬁ A PART OF THE PRIVATE CLAIMS TO 76 L79, AND

1ONAL SECTION 19, TOWN 6 SOUTH RANGE 9 EAST, FRENCHTOWN
R I \ONRUE COUNTY, MICHIGAN. ~DEING MORE PARTICULARLY

DESCRIDED AS:

OMME. x L

c NCING AT THE INTERSECTION OF THE CENTERLINE OF STEWART ROAD

THE WESTERLY RIGHT OF WAY LINE OF TELEGRAPH ROAD, THENCE

PROCEEDING ALONG SAID WESTERLY LINE CF TELEGRAPH ROAD, NORTH

21 37°'00° EAST, 2032, 84 FEET 70 THE POINT OF DEGINNING OF THE PARCEL '
FEREIN DESCRIDED THENCE NORTH 68 23'00° WEST, 292 00 FEET, THENCE NORTH
03 14’ 16° EAST, 22 63 FEET, THENCE PARALLEL WITH THE WESTERLY LINE CF
SAID TELEGRAPH RQAD, NURTH 2t 37° 00° EAST, 327. 36 FEET, THENCE SOUTH
60 23°'00° EAST, 299, 93 FECT, Td A POINT OF THE WESTERLY I.IN'E IJI"" SAID
TELEGRAPH RUAD; THENCE ALOMG SAID WESTERLY LINE SOUTH 21 37° 00’ WEST,
330. 03 FEET THE POINT OF DEGINNING OF TME PARCEL HEREIN DESCRIBED, v
CONTAINING 2. 47 ACRES OF LAND MIRE OR LESS, ALSD DEING SUDJECT TO AN
EASEMENTS, RESTRICTIONS OR CONDITIONS OF RECORD.

Fi \LEGALS\99052103. LEG <8/3/99?
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B2 + A6 LEGAL s zoad sxreNsIon)

.LEGAL DESCRIPTION B2-A6 ¢50° VIDE PROPUSED MALL POAD)
A PARCEL DF LAND BEING A PART 0OF THE PRIVATE CLAINS TO 76 479, AND
FRACTIONAL SECTIDM 19, TOWN 6 SOUTH, RANGE 9 EAST, FRENCHTLWN
;gvsgi{% lgm COUNTY, MICHIGMN BEING MIRE PARTICULARLY

CU_@BICING AT THE INTERSEQTION OF THE CENTERLINE OF STEWART ROAD &

THE YESTERLY RIGHT OF wAY LINE OF TELEGRAPH ROAD, THENCE

PROCEEDING ALDNG SAID VESTERLY LINE OF TELEGRAPH ROAD, NORTH

D1 37 00° CAST 3517. 84 FEST, 10 THE POIMT OF BEGINNING OF THE PARCEL, HEREIM
CESCRIBED. THEMCE NORTH 68 23°00° WEST, 0. 0% FEET) THINCE NORTH 21 37’ 0Q°
EAST, 203 83 FEET) THENCE.ALDGGT}EAREWACLRVETDMRIMT RADIUS
470.00FEET.CDITRAL.&NGL£90.DO'00 Tt ON Sall CURYE BEARS

NORTH 66 37°00° EAST, 664,58 FEET) AN HMAVING AN 4RC DISTANCE gF 738, 27
FEZT; THENCE SOUTH 68 23 ). WEST, 883 5% TO E
WESTERLY LINC OF TELEGRAPK ROAD) THENCE ALONG SAID YESTERLY LINE

SUUTH 2¢ 37°00° YEST, 80,00 FEET) THENCE NORTH 68.22° 00 VEST, 682 50 FExT)
THENCE ALDNG THE ARC OF A CURYE TO THE LEFT, RADIUS 390. 0C FeET

CENTRAL ANGLE 9000'0001{.".&@&30' SAID GURYE

WEST, S51,54 Fo= AND HAVING AN ARC DISTANCE 612 6} FEET) THENCE
SOUTH 21 27' 00¢ VEST, 203.83 FEET, TQ THE POINT OF BEGINNING OF THE PARCZL
MEREIN DESCRIPED CONTAINING 4. 64 ACRES OF LAND MIRE DR LESS

TOGETHER VITH AND SUBJECT 10 AN EASEMENT FUR INGRESS, EGRESS ANT

PUBLIC UTILITIES '

Ft \LEGALS\99-032103 LEK 8=3~9%)

EXHIBIT 2,PAGE 2 OF 3

Al + Bj’ LEGAL (wovz's stere sz

LEG =10¢ Al + B3 (TOTAL LOVES

A ﬁﬁsg‘ﬂnn BEING A PRT OF THE PRIVATE CLAIMS TO 76~ 317, M
FRACTIDNAL SECTICM 19, TOW & SOUTH, RANGE 9 EAST, FRENCHTOWN
TOVNSHIP, MOMRUE CIRNTY, RICHIGAN BEING MORE PARTICULARLY
DESCRIBED A

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF STEWART ROAD &

THE H’ES'E':'.RLY RIGHAT OF WAY LINE OF TELEGRARH ROAD, THENCE

PROCCEDING ALONG SAID WESTEPLY LINE OF TELEGRAPH ‘. NORTH e

21 37700° EAST 3517. 04, THINCE NORTH 68 23’ 0° VEST, <35. 93 FERT, TO

POINT OF PEGINNING OF THE PARCEL HEREIN DESCRIBED. THENCE CONTINUING -
MCRTH 68 22700 WEST, 1032 58 FEET, THONCE NORTH 21 37°0Q° EAST, 303 B3 FEET,
THEZNCEN.UNGTHEAR‘CE'&IMWMRIG{TRABIUSMOOFEET e
CENTRAL ANGLE 90 00°C%, (THE CERD (F SAID CURYE BEARS NORTH 66 37° 00

EAST, S51.%54 FEET AND HAVING AN ARC DISTANCE OF 612 61 FERT, THOKE

SOUTH 68 23°00° EAST, 583,47 FEEY, THENCE SOUTR 21 37° 00° WEST, 337.36 FecT,
THENCE SOUTH 03 147 16° WEST, 190. 30 FECY, THENCE ALONG A LING PﬁRPLLQi-_Q

70 THE VEST LINE OF TELEGRAPH ROAD, STRTH 21 37' 00 WEST, 373 68 FEET

So1 LAND MORE OR LESS, BEING SUBJECT 10 AND
imamss AND PUBLIC UTILITIES, AND ALST ANY OTHER EASEMENTS,
RESTRICTIONS OR COMBITIONS OF RECORIL ..
£ \LEGALS\99052103. LEG ¢8~3-99 X
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EXHIBIT 2,PAGE 3 OF 3
"ADJACENT LAND"
A‘.d LEGAL {Outlot %4 - part of "Adjacent Land")

LEGAL DESCRIPTION A4 GUISEMBERRY TRUST
A PARCEL [OF LAND BEING A PART OF THE PRIVATE QUAIMS TOQ 76 479, AND
FRACTICNAL SCCTION 19, TGWN 6 SOUTH, RANGE 9 EAST, FRENCHTOWN

TOWNSHIP, MONRCE CCUNTY, MICHIGAM.  BEING MORE PARTICULARLY
TDESCRIBED AS

COMMENCING AT THE INTERSECTION OF THE CENTEZRLINE OF STEWART RUAD &

THE WESTERLY RIGHT OF WAY LINE OF TELEGRAPH RUAD, TRENCE

PROCEEDING ALONG SAID WESTERLY LINE OF TELEGRAFH RDAD, NCRTH

21 37°00° CAST 4291, 67 FEET, TG THE POINT OF BEGINNING CF TrE PARCEL MHEREIN
DESCRIBED) THENCE NORTH 68 23°00° VEST, 299, 93 FEET, THENCE (PARALLEL

WITH THE VESTERLY LINE CF TELEGRAPM RCAD NORTH 21 37’ 0Q° EAST, 204, 59
FEET, THENCE SCUTH 68 23’ 00° EAST 255, 93 FEET, TO A POINT CN THE WESTERLY
LINE OF TELEGRAFH ROAD; THEMGE ALONG SAID WESTERLY LINE SCUTH

21 37/CQ’ WEST, 204,95 FEET TO THE FOINT OF BEGINNING OF THE PARCEL FEREIN
DESCRIBED, CONTAINING 2. 10 ACRES OF LAND MORE OR LESS. ALSO BEING
SUBJECT TO EASEMENTS, RESTRICTIONS CR CONDITIONS OF RECCRD.

F1 \LEGALS\95052102, LEG (8-£-59

A5 LEGAL tmemeinder of "adjacent Land®)

LEGAL DESCRIPTION AS GUISENBERRY TRUST
A PARCEL COF LAND BEING A PART CF THE FRIVATE CLAIMS TO 76 179, AND
FRACTIONAL SZCTION 19, TOWN 6 SCUTH, RANGE 9 EAST, FRENCHMTOYN

TGWNSHIP, NMONRCE COUNTY, MICHIGAN. BEING MORE PART ICLAARLY
DESCRIBED AS:

COMMENCING AT THE INTERSZCTICN OF THE CENTERLINE 07 STZVART ROAD &

THE WESTERLY RIGHT CF ¥AY LINE OF TELEGRAPH ROAD, THENCE

PROCEEDING ALING SAID WESTERLY LINE CF TELEGRAPH RJAJ, NORTH

21 37° 00 EAST, 4596. 66 TO THE POINT CF BEGINNING OF THE PARCEL HEREIN
DESCRIBEDI THENCE NORTH 68 23 00’ WEST, 299,93 FEET, THENCE SCUTH

21 37' 00’ VEST, 204, $9 FEET, THENCE NORTH 68 23°00° VEST, 383, 63 FekET, THENCE
ALENG THE ARC CF A CURYE TO THE LEFT RADIUS 47Q. 00 FEET, CENTRAL ANGLE

37 4§’ 13%, (THE CHORD CF SAID CURVE BEARS NCRTH 87 13 36" WEST), AND
HAYING AN ARC DISTANCE OF 309. 15 FEET, TO A POINT O THE WESTERLY LINE -

GF FRIVATE CLAIM # 76, THENCE ALONG SAID WESTERLY LINE NORTH 19 59° 0%
EAST, 1127, 71 FEET, THENCE SCUTH 68 33 57* EAST 474,05 FEET, THENCE IN FART
ALONG THE LITTLE SANDY CREEK SQUTH 24 33°35° EAST, 924, 74 FEET, AND

SCUTH 32 53' 0N EAST, 75,89 FEET TO A POINT ON THE WESTERLY LINE CF
TELEGRAPH ROAD, THEMCE ALONG SAID WESTERLY LINE SQJTH 21 37°00° WEST,

41, 22 FEET TQ THE POINT OF BEGINNING CF THE PARCEL HEREIN DESCRIEED.
COMTAINING 20, 38 ACRES OF LAND MORE CR LESS BEING SURJECT TG THE
CORRECTIVE RIGHTS CF OTHER RIPARIAN OWNERS AND TO THE PUBLIC TRUST

IN THE LITTLE SANDY CREEK, AND ALSO DEING SUBJECT IO ANY OTHER

EASEMENTS RESTRICTIONS OR CONDITIONS OF RECORD.

Fi \LEGALS\990%2103. LEG ¢8-5-99
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EXHIBIT 3

The Site Develcpment Plans for Lowe's Companies, Inc. preparzd by GES)
Englnears & Surveyors, dated August 5, 1999, as updated and revised on 10/5/89, or
as may be further revised in the future subject to applicable govarnmental authority,
CESO's job no, 2657 conslisting of sheets 1-25 (including an additional sheet 3A). Said
Site Development Plans being incorporated herein by referance, but not attached horeto
due to their bulk.

00102033.00C 21
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SEVENTH AMENDMENT TO EASEMENT WITH
COVENANTS AND RESTRICTIONS AFFECTING LAND

This Amendment to Easement with Covenants and Restrictions Affecting Land
(“Agreement” or “Seventh Amended ECR") is made this ;4™ day of Segfembe~ ,
2000 (the “Effective Date”), by and between Wai-Mart Real Estate Business Trust,
whose address is 702 S.W. Eighth Street, Bentonville, Arkansas 72716 and with offices
at Attn: Realty Management, 2001 S.E. 10" Street, Bentonville, Arkansas 72712 (“Wal-
Mart"), and Ruby Tuesday, Inc., a Georgia corporation, whose registered address is
30600 Telegraph Road, Bingham Farms, Michigan 48025 (“Ruby”), and Mall Road
Management Company, LLC, a Michigan limited liability company, whose address is
22725 Mack Avenue, Suite 206A, St. Clair Shores, Michigan 48080 (“MRM")
(sometimes Developer, Ruby and MRM are referred to herein as “"Developer and -
Successors”) and Lowe's Home Centers, Inc., a North Carolina corporation, whose
address is P.O. Box 1111, North Wilkesboro, North Carolina 28656 (Highway 268 East,
North Wilkesboro, North Carolina 28659) (“Lowe’s”).

RECITALS

A. In conjunction with Wal-Mart's purchase of a certain parcel of property
from Developer on August 21, 1991, Wal-Mart and Developer simultaneously entered
into a certain Easement with Covenants and Restrictions Affecting Land dated August
21, 1991, and recorded at Liber 1179, Pages 336-372 of the Monroe County Records
(“Original ECR"). Subsequent to the date of the execution of the Original ECR, the
parties hereto executed six (6) amendments to the Original ECR, generally dealing with
the construction of a Lowe’s on Tracts #3 and #4, the Ruby Tuesday Restaurant on
Outlot B, as well as an “Affidavit Acknowledging Easement Rights” clarifying the
relationship between the Wal-Mart property and the Real Vest property contiguous to
the Wal-Mart property.

#1790 7th Amendment to ECR 1
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B. The six (6) amendments are as follows: First Amendment to Easement
with Covenants and Restrictions Affecting Land, dated August 22, 1994, recorded on
July 3, 1995, at Liber 1447, Pages 0974-0978 of the Monroe County Records; Second
Amendment to Easement with Covenants and Restrictions Affecting Land, dated
November 16, 1994, recorded on July 3, 1995, at Liber 1447, Pages 0979-0982 of the
Monroe County Records; Third Amendment to Easement with Covenants and
Restrictions Affecting Land, dated May 30, 1995, recorded on July 3, 1995, at Liber
1447, Pages 0983-0987 of the Monroe County Records; Fourth Amendment to
Easement with Covenants and Restrictions Affecting Land, dated June 22, 1995,
recorded on July 3, 1995, at Liber 1447, Pages 0988-0994 of the Monroe County
Records; and Fifth Amendment to Easement with Covenants and Restrictions Affecting
Land, dated on or about September 11, 1995, recorded on September 14, 1995, at
Liber 1461, Pages 0916-0920 of the Monroe County Records; the Affidavit
Acknowledging Easement Rights was executed on or about April 30, 1998, and
recorded on May 7, 1998, at Liber 1682, Page 0370- of the Monroe County
Records (“Affidavit Acknowledging Easement Rights™); and the Sixth Amendment to
Easement with Covenants and Restrictions Affecting Land, dated on or about
December 29, 1999, recorded on January 10, 2000, at Liber 1872, Page 0915-

All of the amendments and the affidavit referenced herein are collectively referred to
herein as the “Subsequent Amendments”.

C. Wal-Mart's land affected by the Original ECR and the Subsequent
Amendments was depicted in the Original ECR in Exhibit A and more particularly
described in Exhibits B-1 and B-2 attached to and made a part of the Original ECR,
said property being further designated in the Original ECR as “Tract 1" and “Outiot A",
respectively (collectively for purposes of this Seventh Amended ECR “Wal-Mart
Property”).

D. The land of the Developer and Successors affected by the Original ECR
was depicted therein in Exhibit A and more particularly described in Exhibits C-1
through C-6 attached to and made a part of the Original ECR, said property being
further designated in the Original ECR as “Tract 2" (now owned by MRM), “Tract 3",
“Tract 4", "Outlot B” (now owned by Ruby), “Outlot C” and “Outlot D", respectively.

E. Lowe'’s has purchased: (i) portions of the Developer’s property identified in
the Original ECR as “Tract 3", “Tract 4", “Outlot C”, “Outlot D", and property identified as
“American Road” which runs between Tract 3 and Tract 4, (i) a small portion of
property owned by Developer lying generally to the west of the property described in (i)
which is intended for use as the extension of Mall Road; and (iii) other land adjacent to
and lying to the north of (i) (“Adjacent Land” which includes Outlot #3). The land
described in (i), (i), and (iii) being referred to hereinafter collectively as “Lowe's
Property” and more particularly depicted in Exhibit 1 and described in Exhibit 2 of the
Sixth Amendment to ECR.

#1780 7th Amendment 10 ECR1.doc 2
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F.  Wal-Mart, the Developer and Successors and Lowe's now desire to
amend the Original ECR and all Subsequent Amendments in accordance with the
terms, covenants and conditions set forth in this Seventh Amended ECR.

NOW, THEREFORE, in consideration of the premises, easements, covenants,
conditions, restrictions and encumbrances contained in this Seventh Amended ECR,
and in further consideration of the premises, easements, covenants, conditions,
restrictions and encumbrances contained in the Original ECR and all Subsequent
Amendments, the sufficiency and adequacy of which is hereby acknowledged, Wal-
Mart, the Developer and Successors and Lowe’s do hereby agree that the Original
ECR is amended as follows:

1. Amendment to Paragraph 3 — “Competing Business”. Subparagraphs
(c) and (d) of Paragraph 3 of the Original ECR are hereby deleted in their entirety, and
the following is inserted in their place and stead:

3. Competing Business.

(c) Lowe's further covenants that no space within the
Lowe’s Property shall be used for the following purposes /

without prior written consent of Wal-Mart, to wit: a discount
department store or other discount store whose square
footage exceeds 10,000 square feet, a wholesale/club, a
discount rack shoe store, automotive maintenance facility
engaged in quick lube/oil changes, pharmacy/drug store,
convenience/gas station, grocery store or supermarket,
vision center or any business in whose principal revenues
are from sale of alcoholic beverages, amusement or
entertainment

or warehouge,

(d) Lowe’s and Wal-Mart further covenant that as
long as Wal-Mart or an affiliate of Wal-Mart is the user of
Tract 1 or Outlot A (whether as owner or as lessee), and so
long as Lowe's or any affiliate of Lowe's is the user of the
Lowe’s Property or Outlot #1, Outlot #2 or Outlot #3
(whether as owner or as lessee), no space within the Wal-
Mart Property shall be used for the following purposes, ,
without prior written consent of Lowe's and Wal-Mart, to-wit:
a retail and/or warehouse home center facility, home
improvement center, paint and/or décor center, appliance
store, lumberyard, building materials supply center, garden
center and operation, any of the foregoing having a building
space of greater than 5,000 square feet; provided however,
the foregoing shall not be interpreted to restrict the operation
of a Wal-Mart store or Sam'’s Club on the Wal-Mart Property

#1790 Tth Amendmant to ECR1.doc 3
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as such may be operated from time to time in the sole
discretion of Wal-Mart or a related entity.

2. Amendment to Paragraph 4 — “Bulldings”. The third sentence of
Paragraph 4(d) of the Original ECR is hereby amended to be:

(new third sentence) Notwithstanding the foregoing,
no sign(s) or building(s) on the Lowe's Property will be
located so that said sign(s) or building(s) block(s) the
visibility of any existing buildings or signs located on the
Wal-Mart Property, as viewed from Telegraph Road.

3. Amendment to Paragraph 8 - “Indemnification and Insurance”.

A. Paragraph 8(b)(3) of the Original ECR is hereby amended to add
the following phrase to the beginning of the last sentence of said paragraph:

“Upon written request,... “

4, Amendment to Paragraph 14 — “Breach”. Paragraph 14 of the Original
ECR is hereby deleted in its entirety and the following is inserted in its place and stead:

14, Breach. In the event of a breach of the Original ECR,
only all of the record owners of any land affected by the
Original ECR, the Subsequent Amendments or this Seventh
Amended ECR (including without limitation, Wal-Mart and
Lowe’s so long as either of these parties, or their respective
affiliates have an interest as owner or lessee in or to any of
the property owned by Wal-Mart and/or Lowe's, or the
Developer and Successors, so long as it or any affiliate has
an interest as owner or lessee of Tract 2) shall be entitled to
institute proceedings for full and adequate relief from the
consequences of said breach or threatened breach. Each
party in any action shall be solely responsible for paying its
own attorney fees.

5. Conflict. In the event of an apparent conflict between this Seventh
Amended ECR and the Original ECR, the terms and conditions of this Seventh
Amended ECR shall control.

6. Counterparts. This Agreement may be signed in counterparts, all
counterparts taken together being deemed one original.

] {Signatures On Following Pages}

#1780 Tth Amendment to ECR1.doc 4
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IN WITNESS WHEREOF, the parties have executed this Sixth Amended ECR as
of the Effective Date.

WITNESSES: : WAL-MART REAL ESTATE BUSINESS
TRUST, a Delaware business trust

T 5D [Amtun M
1 By: ; 7

- its: Vice prﬂé\({w )
W/ﬁm e *

STATE OF _AKKANSAS )
)SS
COUNTY OF _BENToN )
The foregoing instrument was acknowledged before me this _//" _ day of
ﬁ:ﬁus?' , 2000, by /ﬂ:ﬂonv L. Futler . as Vice ﬂa;‘a(en)"’

of WAL-MART REAL ESTATE BUSINESS TRUST, a Delaware business trust.

OFFICIAL SEAL
PHYLLIS E. OVERSTTEET

. APKANSAS /
NOTARL UL SR 000 Al £ Cludat

My Commissior: “Xpires NOTARY PUBLIC

{Signatures Continued On Following Pages}
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WITNESSES:

jwﬁ.&&;,

o S B

STATE OF TENNESSEE )
)SS
COUNTY OF _grounT )

2748

RUBY TUESDAY, INC., a Georgia
corporation '

Its:__Vice President o .
v, , R L
"’0’; {)« " ."{,,

’ fﬁf*’ i
hag,

The foregoing instrument was acknowledged before me this ZS’*t'— day of

August

, 2000, by Waler G. Cole, Jr. a5 ¥ice ;.. of Ruby Tuesday,

Inc., a Georgia corporation.

#1790 Tth Amendment o ECR
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WITNESSES: MALL ROAD MANAGEMENT COMPANY,
LLC, a Michigan limited liability company

é@%@« r78-
Litsw #. SPreverd

STATE OF __/"Ea2éav ) -
)SS
COUNTY OF _/t#¢oré )

James M. Vogt
s:___Mganaging Member

VA

The foregoing instrument was acknowledged before me this _f?””  day of
SLO7E NIBA , 2000, by TANES N VecT  ag  rasmnirvc rensex  of Mall

Road Management Company, LLC, a Michigan limited liability company.

PETER C CUBBA
Notary Puic Oakand Couty. Ml Ma C oLl
My Gommisson Expies My 2 NOTARY PUBLIC

{Signatures Continued On Following Pages}
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WITNESSES: | LOWE'S HOME CENTERS, INC., a North
Carolina corporation
~ By: 0am/ & Wﬁw
E Z % VM !Z Its: Senior Vice President %

| STATE OF NORTH CAROLINA )
)SS
COUNTY OF WILKES )

The foregoing instrument was acknowledged before me this gnﬁ* day of July,
2000, by David E. Shelton as Seniqr Vice President of LOWE'S HOME CENTERS,

INC., a North Carolina corporation.
NOTARY PUBLIC I

GERy " OFFICIAL
. x!"éf?ﬂ Notary Public, North Carolina
;:QJEJQ County of Wilkes

Ruby & Plunkett, P.C.
rd Ave., Ste. 300

ingham, Michigan
Jennifer Dehnhardt

Wal-Mart Stores, Inc.
2001 S.E. 10th Street
Bentonville, AR 72712

#1790 Tth Amendment to ECR1.doe 1 1
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EIGHTH AMENDMENT TO EASEMENT WITH
COVENANTS AND RESTRICTIONS AFFECTING LAND

THIS EIGHTH AMENDMENT TO EASEMENT WITH COVENANTS AND
RESTRICTIONS AFFECTING LAND (“Agreement” or “Eighth Amended ECR") is made this
2 dayof 2004 (the “Effective Date”), by and between Wal-Mart Real Estate
Business Trust, whose address is 702 S.W. Eighth Street, Bentonville, Arkansas 72716 and with
offices at Attn: Realty Management, 2001 S.E. 10™ Street, Bentonville, Arkansas 72716-0550
(“Wal-Mart™), RT Detroit Franchise, LLC, a Michigan limited liability company, whose address
is 592 Inverness, Highland, Michigan 48357 (“Ruby”), and Mall Road Management Company,
LLC, a Michigan limited liability company, whose address is 22725 Mack Avenue, Suite 206A,
St. Clair Shores, Michigan 48080 (“MRM™) and Lowe’s Home Centers, Inc., a North Carolina
corporation, whose address is P.O. Box 1111, North Wilkesboro, North Carolina 28656
(Highway 268 East, North Wilkesboro, North Carolina 28659) (“Lowe’s), and Bob Evans Farms
Inc., an Ohio corporation, whose address is 3776 South High Street, Columbus, Ohio 43207
(“Bob Evans™)

RECITALS

A. In conjunction with Wal-Mart’s purchase of a certain parcel of property on
August 21, 1991, Wal-Mart and Charles P. Quisenberry, Trustee of the Charles P. Quisenberry
Trust Under Agreement dated June 14, 1990 (“Charles Quisenberry’”) and Nancy J. Quisenberry,
Trustee Under Agreement dated June 14, 1990 (“Nancy Quisenberry””), and Real Vest Group, a
Michigan partnership (“Real Vest”, and together with Charles Quisenberry and Nancy
Quisenberry, “Developer’) simultaneously entered into a certain Easement with Covenants and
Restrictions Affecting Land dated August 21, 1991, and recorded at Liber 1179, Pages 336-372
of Monroe County Records (“Original ECR”). Subsequent to the date of the execution of the
Original ECR, the parties hereto executed seven (7) amendments to the Original ECR, generally
dealing with the construction of a Lowe’s on Tracts #3 and #4, the Ruby Tuesday Restaurant on
Outlot B, as well as an “Affidavit Acknowledging Easement Rights” clarifying the relationship
between the Wal-Mart property and the Real Vest property contiguous to the Wal-Mart property.

_ B. The seven (7) amendments are as follows: First Amendment to Easement with
Covenants and Restrictions Affecting Land, dated August 22, 1994, recorded on July 3, 1995, at
Liber 1447, Pages 0974-0978 of the Monroe County Records (“First Amended ECR"™); Second
Amendment to Easement with Covenants and Restrictions Affecting Land, dated November 16,
1994, recorded on July 3, 1995 at Liber 1447, Pages 0979-0982 of the Monroe County Records
(“Second Amended ECR™); Third Amendment to Eascment with Covenants and Restrictions
Affecting Land, dated May 30, 1995, recorded on July 3, 1995 at Liber 1447, Pages 0983-0987
of the Monroe County Records (*“Third Amended ECR”); Fourth Amendment to Easement with
Covenants and Restrictions Affecting Land, dated June 22, 1995, recorded on July 3, 1995 at
Liber 1447, Pages 0988-0994 of the Monroe County Records (“Fourth Amended ECR™); Fifth
Amendment to Easement with Covenants and Restrictions Affecting Land, dated on or about
September 11, 1995, recorded on September 14, 1995, at Liber 1461, Pages 0916-0920 of the
Monroe County Records (“Fifth Amended ECR™); the Affidavit Acknowleding Easement Rights
was executed on or about April 30, 1998, and recorded on May 7, 1998, at Liber 1682, Page

OAK_A\582351.3
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0370 of the Monroe County Records (“Affidavit Acknowledging Easement Rights”); the Sixth
Amendment to Easement with Covenants and Restrictions Affecting Land, dated on or about
December 29, 1999, recorded on January 10, 2000, at Liber 1872, Page 0915 of the Monroe
County Records (“Sixth Amended ECR”); and the Seventh Amendment to Easement with
Covenants and Restrictions Affecting Land, dated September 19, 2000, recorded on June 10,
2004, at Liber 2746, Page 120 of the Monroe County Records (“Seventh Amended ECR”). All
of the amendments and the affidavit referenced herein are collectively referred to herein as the
“Subsequent Amendments.”

C: Lowe’s is selling the property identified in the Subsequent Amendments as Outlot
1 (known as Outlot C in the Original ECR) to BSLM Frenchtown, L.L.C. (“BSLM”).

D. In connection with such sale, the parties hereto wish to amend the Original ECR
and all Subsequent Amendments as set forth herein.

NOW, THEREFORE, in consideration of the premises, easements, covenants, conditions,
restrictions and encumbrances contained in this Eighth Amended ECR, and in further
consideration of the premises, easements, covenants, conditions, restrictions and encumbrances
contained in the Original ECR and all Subsequent Amendments, the sufficiency and adequacy of
which is hereby acknowledged, Wal-Mart, Ruby, MRM, Lowe’s and Bob Evans do hereby agree
that the Original ECR, as amended by the Subsequent Amendments, is amended as follows:

1. Amendment of Exhibits to Original ECR. Exhibit E-2 describing Ingress and
Egress Easement Area (B) is hereby deleted in its entirety and Exhibit 1 attached hereto is
inserted in its place and stead. The parties hereto agree that Ingress and Egress Easement Area
(B) as set forth herein shall not be modified without the prior written consent of BSLM.

2. Approval and Confirmation. Wal-Mart, along with Ruby, MRM, Lowe’s and
Bob Evans, where applicable, in accordance with the Original ECR and all subsequent
Amendments, hereby confirms and, as required, approves the following:

i The “building area” with respect to Outlot 1 is as shown on Exhibit 2
attached hereto.

b. The parking ratio with respect to Outlot 1, as part of the Lowe’s Property
as defined in the Sixth Amended ECR, is the greater of (i) 5 car spaces for each 1,000
square feet of enclosed building space, and (ii) the minimum parking ratio as required by
any governmental authority having jurisdiction over Outlot 1 in accordance with the
ordinances, or any variance in to the ordinance, which the owner of Outlot 1 may obtain
in its sole discretion.

& Wal-Mart approves the site plan and elevations for Qutlot 1 submitted by
BSLM and attached hereto as Exhibit 3. Wal-Mart further agrees that BSLM may make
changes to the building in the future without Wal-Mart’s consent provided such changes
are consistent with the quality of the overall design of the initial building approved in the
attached site plan.

OAK_A\582351.3
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d. Wal-Mart approves the freestanding sign for Outlot 1 as depicted on
Exhibit 4 attached hereto.

3. Amendment of Paragraph 3 — “Competing Business”. Paragraph 3(e) as set forth
in the Sixth Amended ECR is hereby amended to add the following sentence to the end of
paragraph 3(e):

Notwithstanding the foregoing, Wal-Mart and Lowe’s agree that in the event
either one of them elects to terminate the Original ECR and all Subsequent Amendments in
accordance with this provision, all access easements, including without limitation the easements
set forth in paragraph 5(a) and further referenced in paragraphs 5(c) and 6(b)(4), shall not
terminate and shall remain in existence for perpetuity.

4, Amendment of Paragraph 17 - “Document Execution, Modification and
Cancellation”. Paragraph 17 of the Original ECR, as amended, is hereby amended by adding the
following at the end of the last sentence:

“ and BSLM (as long as it or its affiliates has an interest as either owner or lessee
of Outlot 1).”

5. Conflict. In the event of an appalent conflict between this Eighth Amended ECR
and the Original ECR or all Subsequent Amendments, the terms and conditions of this Eighth
Amended ECR shall control. :

6. Counterparts. This Agreement may be signed in counterparts, all counterparts
taken together being deemed one original.

[Signatures on Following Pages]
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SIGNATURE PAGE TO EIGHTH AMENDED ECR
WAL-MART SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have executed this Eighth Amended ECR as of the
Effective Date.

WITNESSES: WAL-MART REAL ESTATE BUSINESS
TRUST, a Delaware statutory trust

Its:_Senior Realty Manager

7 —_—

STATE OF ARKANSAS)

)ss
COUNTY OF BENTON )

The foregoing instrument was acknowledged before me this aq{—ﬁday of E A % ,
st, a

2004, by Frances Coberly, as Senior Realty Manager of Wal-Mart Real Estate Business
Delaware statutory trust, on behalf of such trust.

Michall L. Ahoden, Nofary Pubis
en ic
Benton County, State of Arkansas NOTARY PUBLIC

My Cummlsseon Expires 3/14/2007

OAK_A\582351.3
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SIGNATURE PAGE OF EIGHTH AMENDED ECR
RUBY TUESDAY SIGNATURE PAGE

WITNESSES: RT DETROIT FRANCHISE, LLC, a
/ : Michi mi :cwny company
By: /

Howsmrd B, ant'/ /y/ Wanuw AMI LT NG TOR
4&( e
V \/ 7 l#

STATE OF __ M\ iCH A2 )
)ss
COUNTY OF _pa« LASD )

The foregoing instrument was acknowledged before me this 9™ dayof _ Julyq |
2004, by b Rickarsdl mi H:,Eju, a8 pAaw g £ of RT Detroit Franchise, LLC, a
Michigan limited liability company, on behalf of such company.

Tracy Ann Curlee é >

Notary Public, Macomb County, Michigan
Acting in Oakland County, Michigan NOTARY PUBLIC

My Commission Expires: April 12, 2006

OAK_A\582351.3
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SIGNATURE PAGE TO EIGHTH AMENDED ECR
MALL ROAD MANAGEMENT SIGNATURE PAGE

WITNESSES: : MALL ROAD MANAGEMENT
COMPANY, LLC, a Michigan
limited liability company

y:
{ ; TAMES voc-r\'i %i
Its:_ A7 An At

STATEOF __ /N1 & 77401/ )
Yss

COUNTY OF _ A.ynrk 7 )

The foregoing instrument was acknowledged before me this T day of JveX

2004, by __Jomesr vugt , @8 of Mall Road Management Company,
LLC, & Michigan limited liability compeany, on beﬁﬁ of such timited liability company.

A-/ ‘“;&=
NOTARY PUBLIC /

WILLIAM DICKEON
MOTARY PUBLIC EMMET CO., MI
Y COMMISBION EXPIRES Nov 4, 2008

OAK_A\SB238%.3
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SIGNATURE PAGE OF EIGHTH AMENDED ECR
LOWE’S SIGNATURE PAGE

SS LOWE’S HOME CENTERS, INC,,

a North Carolina corporation

By:.DmeHM__ MW\

David E. Shefton
Its:__ Senior Vice President M

STATE OF MQQ@X&_)

)ss

counTY oF A D\ Me < )
The foregoing instrument was acknowledged before me this ;gi day of iug ,% ,

2004, by ME.M@_: as SR \ice Yresident of Lowe’s Home Centers, Ifc., a
North Carolina corporation, on behalf of said corporation.

ary Public, North Carolina

County of Wilkes 0
Sherry Luckey 8 NOTARY PUBLI

! Cornm s
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SIGNATURE PAGE OF EIGHTH AMENDED ECR
BOB EVANS’ SIGNATURE PAGE

WITNESSES: BOB EVANS FARMS; INC.,
an Ohio corporation

By:J% )'— (:(ANV

Ter . Ehmann 0@.!5. Curry 4]
/Z . Senior Vice President

Sharon L. Oliver

STATE OF (P> )
B )ss
COUNTY OF m )

The foregoing instrument was acknowledged before me this 26" day of July, 2004, by
John F. Curry as Senior Vice President of Bob Evans Farms, Inc., an Ohio corporation, on behalf
of said corporation.

A TERESA A. EHMANN .
271 Notary Public, State of Ohlo NOTARY PUBLIC
) = My Commission Expires November 8, 2007

A
e

OAK_A\582351.3




MENERNNNNNSNNN——— ]

- mii MMM’“W ween 2782 pace 739

AZTEZ -

EXHIBIT 1

Ingress and Egress Easement Area

Part of the Private Claim 76 and part of the Southeast % and the Northeast ¥ of fractional
Section 19, Town 6 South, Range 9 East, Township of Frenchtown, Monroe County, Michigan
being more particularly described as:

Commencing at the intersection of the centerline of Stewart Road (60 fee wide) and the Westerly
Right of Way line of Telegraph Road (100 feet wide), thence along Westerly Right of Way line
of said Telegraph Road N 21°37°00” E, 3517.84 feet; thence N 68°23°00” W, 239.93 feet to the
point of beginning of the access easement herein described; thence continuing N 68°23°00” W,
50.00 feet; thence parallel to the Westerly line of said Telegraph Road N 21°37°00” E, 167.79
feet; thence N03°14°16” E, 190.30 feet; thence parallel to the Westerly line of said Telegraph
Road N 21°37°00” E, 345.45 feet to a point on the Southerly Right of Way line of Mall Road
extension (80 feet wide), thence along said Right of Way line of Mall Road extension

S 68°23°00” E, 50.00 feet; thence parallel to the Westerly line of said Telegraph Road

S 21°37°00” W, 337.36; thence S 03°14°16” W, 190.30 feet; thence parallel to the Westerly line
of said Telegraph Road S 21°37°00” W, 175.88 feet to the point of beginning.

and the easterly 280’ of the northerly 80’ of the following described property:

Part of the Private Claims, 76, 79, 317 and a part of fractional Section 19, T6S, R9E, Frenchtown
Township, Monroe County, Michigan, described as: Commencing at a point at the intersection
of the westerly right-of-way of Telegraph Road with the centerline of Stewart Road; thence
N21°37°00” E 3085.94 feet along the westerly right-of-way of Telegraph Road for a POINT OF
BEGINNING; thence N68°23°00”W 230.00 feet; thence S21°37°00”W 190.00 feet; thence
N68°23°00”W 653.50 feet; thence 612.01 feet along the arc of a 390.00 foot radius curve to the
right, a centrat angle of 90°00°00” and a chord bearing of N23°23°00”W 551.54 feet; thence
N21°37°00”E 230.00 feet; thence S68°23’00”E 1273.50 feet; thence S21°37°00”W 430.00 feet
to the POINT OF BEGINNING.

“Drafted by and {etum to:
Howard Luckoff

Honnigan Miller

32270 Telegraph Road
Bingham Farms MI 48025

OAK_A\582351.3
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EXHIBIT 2

Building Area Depiction
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EXHIBIT 3

BSLM Site Plan
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EXHIBIT 4

BSLM Sign Depictio:

»-w 15-107
o

L PROPOSED SIGN AREA [§ $O2 SF, PER 8IGN FACE.

CONCEPTUAL .
SIGN ELEVATION

(TYP. FOR 2 FACES) SCALE: 1/4° = T-0"

© OCOPYRGHT 2008 ROGYOY ARCHITECTS, PO
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NINTH AMENDMENT Q EASEMENT WITH
COVENANTS AND RESTRICTIONS

AFFECTING LAND
AN
DATED APRIL 26, 2005
Instrument prepared by: After recording return to:
Paul Seifert, Esq. ' Metropolitan Title Company
Continental Properties Company, Inc., 10355 Citation Drive
W143 N8675 Executive Parkway Suite 100
Menomonee Falls, WI 53051 Brighton, MI 48116
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NINTH AMENDMENT TO EASEMENT WITH
COVENANTS AND RESTRICTIONS AFFECTING LAND

THIS NINTH AMENDMENT TO EASEMENT m..COWENM S AND
RESTRICTIONS AFFECTING LAND (“Agreement” or “Ninth Amended ECR”) is
made this _86_ ay of i 2005 (the “Effective Daf¥”), by and between Wal-
Mart Real Estate Business Trust, whose address is 702 S.W. Eighth Street, Bentonville,
Arkansas 72716 and with office at Attn: Realty Management, 2001 S.E. 10™ Street,
Bentonville, Arkansas 72712-0550 (“Wal-Mart”), RT Detroit Franchise, LLC, a
Michigan limited liability company, whose address is 592 Inverness, Highland, Michigan
48357 (“Ruby”), and Mall Road Management Company, LLC, a Michigan limited
liability company, whose address is 22725 Mack Avenue, Suite 206A, St. Clair Shores,
Michigan 48080 (“MRM”), and Lowe’s Home Centers, Inc., a North Carolina
corporation, whose address is P.O. Box 1111, North Wilkesboro, North Carolina 28656
(Highway 268 East, North Wilkesboro, North Carolina 28659) (“Lowe’s”), Bob Evans
Farms Inc., an Ohio corporation, whose address is 3776 3. Hesh Sk f ¥ (“Bob
Evans”), and BSLM Frenchtown, L.L.C., a Michigan limited hability company, whose
address is 31700 Middlebelt, Suite 165, Farmington Hills, Michigan 48334. (“BSLM”).

+ Cdlwlv:, oH Y3327

RECITALS

A. In conjunction with Wal-Mart’s purchase of a certain parcel of property on
August 21, 1991, Wal-Mart and Charles P. Quisenberry, Trustee of the Charles P.
Quisenberry Trust Under Agreement dated June 14, 1990 (“Charles Quisenberry”) and
Nancy J. Quisenberry, Trustee Under Agreement dated June 14, 1990 (“Nancy
Quisenberry”), and Real Vest Group, a Michigan partnership (“Real Vest”, and together
with Charles Quisenberry and Nancy Quisenberry, “Developer”) simultaneously entered
into a certain Easement with Covenants and Restrictions Affecting Land dated August
21, 1991, and recorded at Liber 1179, Pages 336-372 of Monroe County Records, State
of Michigan (“Original ECR”). Subsequent to the date of the execution of the Original
ECR, eight (8) amendments to the original ECR have been executed and recorded,
generally dealing with the construction of a Lowe’s on Tracts #3 and #4, the Ruby
Tuesday Restaurant on Outlot B, and development of Outlot 1 by BSLM, as well as an
«“Affidavit Acknowledging Easement Rights” clarifying the relationship between the
Wal-Mart property and the Real Vest property contiguous to the Wal-Mart property.

B.  The eight (8) amendments are as follows: First Amendment to Easement
with Covenants and Restrictions Affecting Land, dated August 22, 1994, recorded on
July 3, 1995, at Liber 1447, Pages 0974-0978 of the Monroe County Records, State of
Michigan (“First Amended ECR”); Second Amendment to Easement with Covenants and
Restrictions Affecting Land, dated November 16, 1994, recorded on July 3, 1995 at Liber
1447, Pages 0979-0982 of the Monroe County Records (“Second Amended ECR”); Third
Amendment to Easement with Covenants and Restrictions Affecting Land, dated May 30,
1995, recorded on July 3, 1995 at Liber 1447, Pages 0983-0987 of the Monroe County
Records (“Third Amended ECR”); Fourth Amendment to Easement with Covenants and
Restrictions Affecting Land, dated June 22, 1995, recorded on July 3, 1995 at Liber 1447,
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Pages 0988-0994 of the Monroe County Records (“Fourth Amended ECR”); Fifth
Amendment to Easement with Covenants and Restrictions Affecting Land, dated on or
about September 11, 1995, recorded on September 14, 1995, at Liber 1461, Pages 0916~
0920 of the Monroe County Records (“Fifth Amended ECR”); the Affidavit
Acknowledging Easement Rights was executed on or about April 30, 1998, and recorded
on May 7, 1998, at Liber 1682, Page 0370 of the Monroe County Records (“Affidavit
Acknowledging Easement Rights”); the Sixth Amendment to Easement with Covenants
and Restrictions Affecting Land, dated on or about December 29, 1999, recorded on
January 10, 2000, at Liber 1872, Page 0915 of the Monroe County Records (“Sixth
Amended ECR”); the Seventh Amendment to Easement with Covenants and Restrictions
Affecting Land, dated September 19, 2000, recorded on June 10, 2004, at Liber 2746,
Page 120 of the Monroe County Records (“Seventh Amended ECR”), and the Eighth
Amendment to Easement with Covenants and Restrictions Affecting Land, dated August
2, 2004, recorded on August 10, 2004, at Liber 2782, Page 731 of the Monroe County
Records (“Eighth Amended ECR”). All of the amendments and the affidavits referenced
herein are collectively referred to herein as the “Subsequent Amendments.

C. Continental Properties (“Continental”) has entered into a purchase contract
with Lowe's to purchase the Adjacent Property (as defined in the Sixth
Amendment). Continental's development of the Adjacent Property will be anchored by
Kohl's Michigan, L.P. (“Kohl's”). Continental and Kohl's require that certain revisions be
made to the Original ECR and Subsequent Amendments in order to proceed with their
respective development. Continental will divide the Adjacent Property into the Kohl's
Parcel, the Continental Parcel and Outlot 3 as depicted on the attached Exhibit 1 and as
described on the attached Exhibits 2-A, 2-B and 2-C respectively.

D. The parties hereto wish to amend the Original ECR and all Subsequent
Amendments as set forth herein.

NOW, THEREFORE, in consideration of the premises, easements, covenants,
conditions, restrictions and encumbrances contained in this Ninth Amended ECR, and in
further consideration of the premises, easements, covenants, conditions, restrictions and
encumbrances contained in the Original ECR and all Subsequent Amendments, the
sufficiency and adequacy of which is hereby acknowledged, Wal-Mart, Ruby, MRM,
Lowe’s, Bob Evans, and BSLM do hereby agree that the Original ECR, as amended by
the Subsequent Amendments, is amended as follows:

1. Amendment of Paragraph 4 — “Buildings”. The second sentence of
Paragraph 4(b) as set forth in the Original ECR is hereby amended to read as follows:

Any building constructed on Tract 2 must be set back at least 500 feet
from the center line of Telegraph Road; provided, however that one building or structure
not to exceed one thousand five hundred (1,500) square feet in size and eighteen (18) feet
in height may be constructed on Tract 2 and shall not be subject to such 500 foot setback
requirement. '
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2. Amendment of Paragraph 6 — “Parking Ratio, Maintenance and Taxes”.
Paragraph 6(a) as set forth in the Original ECR and as amended by the Sixth Amended
ECR is hereby amended to add the following sentence to the end of Paragraph 6(a):

Notwithstanding the foregoing, the parking ratio on Tract 2 and the

Adjacent Property shall be the greater of 5 car spaces for each 1,000 square feet of

enclosed building space on Tract 2 and the Adjacent Property respectively, or the

. minimum parking ratio as required by any governmental authority having jurisdiction

over Tract 2 and the Adjacent Property in accordance with the ordinances, or any
variance to the ordinance.

3. Amendment of Paragx_'e_xph 8 — “Indemnification and Insurance”. Paragraph
8(b) as set forth in the Original ECR and as amended by the Sixth Amended ECR is
hereby amended to add the following sentence to the end of Paragraph 8(b)(3):

Notwithstanding the foregoing, such certificates evidencing that this
requirement has been satisfied shall only be provided upon written request of Wal-Mart.

Paragraph 8(b) of the Original ECR is hereby amended to add subparagraph (7)
reading as follows: '

"(7) Notwithstanding anything herein to the contrary contained in this
paragraph 8, so long as the net worth of a party or a party's parent entity exceeds
$100,000,000 such party shall have the right to insure in whole or in part pursuant
to a plan of self-insurance.

4. Building Area. Notwithstanding anything in the Original ECR or
Subsequent Amendments to the contrary, (a) the Building Area for the Adjacent Property
is as shown on the attached Exhibit 1 and (b) Outlot 3 is as depicted on the attached
Exhibit 1 and as described on the attached Exhibit 2-C.

5. Improvements. Notwithstanding anything in the Original ECR or
Subsequent Amendments to the contrary, Wal-Mart and Lowe's agree and acknowledge
that buildings and improvements may be constructed on the Adjacent Property without
Wal-Mart's consent so long as such buildings and improvements comply with Sections 7,
9 and 10 of this Agreement.

. 6. Additional Permitted Uses. Notwithstanding anything in the Original
ECR or Subsequent Amendments to the contrary, the following uses shall not be
restricted on the Adjacent Property and are expressly permitted: (a) a national appliance
or home electronics center chain occupying over 20,000 square feet of lease space,
including, Best Buy, Circuit City or Ultimate Electronics as the stores are typically
operated as of the date hereof (b) a convenience store (c) a Kohl's Department Store; or
similar department store whether or not owned by Kohl's or operating under the "Kohl's"
name or (d) a restaurant. :
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7. Height Limitations. Notwithstanding anything in the Original ECR or
Subsequent Amendments to the contrary, as applied to the Adjacent Property, the third
sentence of Section 4(a) of the Original ECR is deleted and replaced in its entirety as
follows: "No building on the Kohl's Parcel or Continental Parcel shall exceed 30 feet,
excluding architectural features. No building on Outlot 3 shall exceed 24 feet, provided
that architectural features may be up to 28 feet.

8. Insurance. The language "and (d) not be subject to change, cancellation or
termination without at least thirty (30) days prior written notice to Developer" shall be
stricken from Section 4(c)(7) of the Original ECR.

9. Kohl's Prototype. A Kohl's prototype (substantially as the prototype exists
as of the date hereof) may be constructed on the Kohl's Parcel and any required consents
or approvals are hereby granted for construction of same. '

10. Outlot 3 Sign. Notwithstanding anything in the Original ECR or the
Subsequent Amendments to the contrary, Outlot 3 may contain the pylon sign and
monument sign in the approximate locations depicted on the attached Exhibit 3 so long as
(a) the monument sign does not exceed nine (9) feet in height and (b) the pylon sign does
not exceed seventeen (17) feet in height.

11.  Outlot 2/Kohl's Sign Easement. Outlot 2 hereby grants to the Lowe’s
Property an easement upon Outlot 2 to operate, maintain, repair and replace the existing
pylon sign located on the attached Exhibit 4 (the “Lowe’s Sign”) subject to the following:

(a) The owner of the Lowe’s Property may enter upon Outlot 2 from
time to time as necessary to complete maintenance and repair work on the Lowe’s
Sign. Lowe’s agrees that all such work shall be performed in a manner that
causes as little disturbance to Outlot 2 as may be practicable under the
circumstances and any portions of Outlot 2 which may be damaged or otherwise
disturbed as a result of such work shall be restored, at the sole cost and expense of
Lowe’s, to essentially the same condition as it was in prior to the commencement
of such work.

(b)  Lowe’s shall maintain the Lowe’s Sign in a good and workmanlike
manner, free from liens and in accordance with all legal requirements. Lowe’s
shall maintain the Lowe’s Sign in accordance with the quality standards of first
class shopping centers in the Monroe, Michigan area.

(c) In no event shall Lowe’s allow the Lowe’s Sign to be used to
advertise any use which (1) is prohibited by the terms of the Original ECR and
Subsequent Amendments; or (2) identifies a family-style restaurant which would
be competitive with Bob Evans.

(d)  Lowe’s shall maintain an appropriate policy of liability insurance
with respect to the Lowe’s Sign and shall name Outlot 2 owner as an additional

t
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insured thereon. In addition, Lowe’s shall defend, indemnify and hold Outlot 2
owner harmless from and against all liens, losses, liabilities, costs or expenses of
any nature (including reasonable attorneys fees) incurred in connection with or
arising out of the Lowe’s Sign and/or Lowes’ exercise of said easement.

()  Additionally, Outlot 2 shall be subject to the following easement in
favor of the Kohl's Parcel: The owner of the Kohl's Parcel is hereby granted an
easement upon Outlot 2 to operate, maintain, repair and replace a panel on the
Lowe’s Sign in the location and of the dimensions depicted on the attached
Exhibit 5 as the "Kohl's Panel”. The owner of the Kohl's Parcel may enter Outlot
2 from time to time as necessary to complete maintenance and repair work on the
panel and on the Lowe’s Sign. The owner of the Kohl’s Parcel agrees that all
such work shall be performed in a manner that causes as little disturbance to
Outlot 2 as may be practicable under the circumstances and any portions of Outlot
2 which may be damaged or otherwise disturbed as a result of such work shall be
restored, at the sole cost and expense of the owner of the Kohl’s Parcel, to
essentially the same condition as it was in prior to the commencement of such
work. In the event that the sign panel is damaged or destroyed, Lowe's shall
rebuild the Lowe’s Sign in a diligent and expeditious manner, failing which, the
owner of the Kohl’s Parcel may rebuild same and bill the owners of the Lowe's
Parcel and the Continental Parcel one-third each respectively for the cost of
rebuilding the Lowe’s Sign. As a condition precedent to this easement, the owner
of the Kohl’s Parcel shall pay Lowe’s the sum of $4,000.00 to reimburse Lowe’s
for the cost of constructing the Lowe’s Sign.

® Additionally, Outlot 2 shall be subject to the following easement in
favor of the Continental Parcel: The owner of the Continental Parcel is hereby
granted an easement upon Outlot 2 to operate, maintain, repair and replace the
panel on the Lowe’s Sign in the location and of the dimensions depicted on the
attached Exhibit 5 as the "Continental Panel". The owner of the Continental
Parcel may enter Outlot 2 from time to time as necessary to complete
maintenance and repair work on the panel and on the Lowe’s Sign. The owner of
the Continental Parcel agrees that all such work shall be performed in a manner
that causes as little disturbance to Outlot 2 as may be practicable under the
circumstances and any portions of Outlot 2 which may be damaged or otherwise
disturbed as a result of such work shall be restored, at the sole cost and expense of
the owner of the Continental Parcel, to essentially the same condition as it was in
prior to the commencement of such work. In the event that the sign panel is
damaged or destroyed, Lowe's shall rebuild the Lowe’s Sign in a diligent and
expeditious manner, failing which, the owner of the Continental Parcel may
rebuild same and bill the owners of the Lowe's Parcel and the Kohl’s Parcel one-
third each respectively for the cost of rebuilding the Lowe’s Sign. As a condition
precedent to this easement, the owner of Continental’s Parcel shall pay Lowe’s
the sum of $3,000.00 to reimburse Lowe’s for the cost of constructing the Lowe’s

Sign.

prge 903 _-




WIIIAR o st

17 584 7

12.  Access Easements. The Adjacent Property shall have the benefit of the
easements in place for use of Proposed Public Mall Road and the Mall Road Extension.
Notwithstanding anything to the contrary in the Original ECR or the Subsequent
Amendments, the Adjacent Property shall not have the benefit or nor be burdened by any
of the other ingress and egress easements described in the Original ECR or the
Subsequent Amendments. In order to offset maintenance expenses associated with the
Mall Road Extension, the owner of the Adjacent Property shall pay the sum of $3,500.00
to Lowe’s as a one time charge before December 31, 2005.

13. Remodel of Outlot 1 and Outlot 2. Subject to the approval of the
applicable governmental authorities, the owners and occupants of Outlot 1 and Outlot 2
may alter, reconfigure and/or redesign all or part of any buildings, structures, ingress and
egress and all internal road networks within Outlot 1 and Outlot 2 only, without consent
of either Wal-Mart or the Developer and Successors provided such improvements comply
with the other applicable terms and conditions of the Original ECR, all Subsequent
Amendments and this Ninth Amended ECR. To the extent necessary, the Original ECR,
all Subsequent Amendments and this Ninth Amended ECR shall be deemed further
amended to accommodate and permit such future remodeled, redesigned and
reconfigured, improvements, without the necessity of filing any other document with
respect thereto.

14.  Estoppel. By signature below all parties acknowledge and agree that as of
the date of this Amendment, no party has actual knowledge of any existing breach of the
terms and conditions of the Original ECR or Subsequent Amendments.

15.  Defined Terms. Capitalized terms used in this Agreement but not defined
herein shall have the meaning assigned to them in the Original ECR or Subsequent
Amendments.

16.  Conflict. In the event of an apparent conflict between this Ninth Amended
ECR and the Original ECR or all Subsequent Amendments, the terms and conditions of
this Ninth Amended ECR shall control.

17.  Counterparts. This Agreement may be signed in counterparts, all
counterparts taken together being deemed one original.

[Signatures on Following Pages]
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IN WITNESS WHEREOF, the parties have executed this Ninth Amended ECR as of the
Effective Date.

WAL-MART REAL ESTATE BUSINESS TRUST,

a Delaware statutory trust
B)E:j (i mﬁw[Lfm
Its: y MM%Mt
legal terms only
i irmc%’; ﬁéa by gyvgjﬁmfi,,.
WAL-MART LE DEPT.
STATE OF ARKANSAS ) Dae:__ L —
- )SS
COUNTY OF BENToN )

The foregoing instrument was acknowledged before me this Vi
day of dﬂ:f N 2005, by I-_um ces Coberly ,a [ c:{or g Mngga'f
of Wal-Mart Real Estate Business Trust, a Deldware statutory trust, on behalf of such

Signature
My commission expires:
((2001%
OFFICIAL SEAL

KAREN J. BENSON
NOTARY PUBLIC . ARKANSAS
BENTON COUNTY
COMMISSION EXP. 0§ -0(-04




RT DETROIT FRANCHISE, LLC,

a M?E}Wty company
By: A
S gt
hper

Its:

STATE OF _Nlach g )

)SS

COUNTY OF Sajysland )

The foregoing ins ent was acknowledged before me this _ :2(5/ day of

é’grﬂ , 2005, by I, y&__mlnngar of RT
etroit Franchise, LLC, a Michigan limited liability company on behalf of such

company.

AR v

Signature

My commission expires:

= JASON R. WILSON
" Wtary Pubiic, Oakland Courty, ™I’
My Commission Expires Sep. 20, i

. -

Acting in the courly Of Oaklant
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MALL ROAD MANAGEMENT COMPANY, LLC,
a Michigan limited liability company

Bw
Its; 1 Azt JamLs M. l/ef'£

STATE OF gfd l f%cm )
COUNTY OF _Mapmudn )

The foregoing instrument was acknowledged before me this __ (B4 day of
feril 2005, by JAMES M. VOOT _,a_MeMBER  of
Mall Road Management Company, LLC, a Michigan limited liability company on behalf
of such company.

My commission expires:

=37 - 07

HEIDI D. TEMPLE
Notary Public, Wayne County, Mi
My Commission Expires Dec. 27, 2007 é

Actig I macams con

 MOOUMUMERIMIY e 2917 es?




LOWE’S HOME CENTERS, INC.,

A Nof%a?nna corporation
By / ./(’(/u

1t el fye0 et e/ D -ttt

STATE OF Aordh Covwlira - )
. )SS
COUNTY OF W.‘ 7Y )

The foregoing instrument was acknowledged before me this =2 dayof
a:t!:‘i 2005 by Kd\/lr\p IBmM ,a \/-‘uf’(lb Len t of
Lowe’s Home Centers, Inc., a North Carolina corporation on behalf of such corporation.

EAL*" ¥ i
27 23\ Notary Pubhc North Garoina Signature
7 Mgcuntygwnkes
1Ssa ardson i._} jeQi 1 .
sionExpires 2!2012007 My commission expires:

S e

clla?o |[=007

ﬂIIIIIIIIﬂil\ll\I|||||||H|MM|||HNIH\I1 = 0 mgsea

10




BOB EVANS FARMS, INC,,

an Ohio corporati -
By: @gu(u VLC}\)\)\ ):Uti.L _
tephen A ime
Senior Vice President

STATE OF OHIO )
)SS
COUNTY OF FRANKLIN )

The foregoing instrument was acknowledged before me this 4™ day of April,
2005, by Stephen A. Warchime, Senior Vice President of Bob Evans Farms, Inc., an Ohio
corporation, on behalf of such corporation.

Joson Q. Ehnorse

Signature

A EHMANN
TERESAi,c, State of OhiO

Erpiros Noverber 62007 My commission expires: 11/6/07

T

A2317 B85 |
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BSLM FRENCHTOWN, LLC,
a Michigan limited liabilj any

By: .,
IISZ_W kfddr& ﬁrp-’&(

STATE OF ' )
)SS
COUNTY OF )

The foregoing instrument was acknowledged before me this [/ &l day of
%_Q_J 2005, by M,L‘.ﬁﬁe}? A ed s of BSLM Frenchtown, LLC,
a Mithigan limited liability company, on ehalf of such

 FAYEE. YONKER |
Notary Public, State of Michigan ,Qzuazz (j/h\f&a\

My Commission Expires June 17, 2011
Acting in ___oee—x County My commission expires:

AGTING IN GAKLAND

LT
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EXHIBIT 2-A

Kohl’s Parcel Legal Description

LAND IN THE COUNTY OF MONROE, TOWNSHIP OF FRENCHT OWN, STATE
OF MICHIGAN, DESCRIBED AS FOLLOWS:

A PARCEL OF LAND BEING A PART OF THE PRIVATE CLAIMS TO 76 AND 79,
AND FRACTIONAL SECTION 19, TOWN 6 SOUTH, RANGE 9 EAST,
FRENCHTOWN TOWNSHIP, MONROE COUNTY, MICHIGAN, DESCRIBED AS;
COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF STEWART
ROAD AND THE WESTERLY LINE OF TELEGRAPH ROAD, NORTH 21°37'00"
EAST 4291.67 FEET; THENCE NORTH 68°23'00" WEST 299.93 FEET TO THE
POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED THENCE NORTH
68°23'00" WEST 583.63 FEET; THENCE 160.52 FEET ALONG THE ARC OF A
CURVE TO THE LEFT HAVING A RADIUS OF 470.00 FEET PASSING THROUGH
A CENTRAL ANGLE OF 19°34'05" WITH A CHORD BEARING NORTH 78°10'03"
WEST 159.74 FEET; THENCE NORTH 06°5529" EAST 91.96 FEET; THENCE
NORTH 21°3703" EAST 281.52 FEET; THENCE SOUTH 68°22'53" EAST 343.49
FEET; THENCE SOUTH 21°37'00" WEST 13.31 FEET; THENCE SOUTH 68°23'00"
BAST 210.18 FEET; THENCE NORTH 21°3701" EAST 20.00 FEET; THENCE
SOUTH 68°23'00" EAST 9.50 FEET; THENCE NORTH 21°37'01" EAST 20.00 FEET;
THENCE SOUTH 68°23'00" EAST 201.18 FEET; THENCE SOUTH 21°37'00" WEST
370.01 FEET TO THE POINT OF BEGINNING. :

WA a2

17 %2 .5




EXHIBIT 2-B

ntinental 1Le iption

LAND IN THE COUNTY OF MONROE, TOWNSHIP OF FRENCHTOWN, ST. ATE
OF MICHIGAN, DESCRIBED AS FOLLOWS:

A PARCEL OF LAND BEING A PART OF THE PRIVATE CLAIMS TO 76 AND 79,
AND FRACTIONAL SECTION 19, TOWN 6 SOUTH, RANGE 9 EAST,
FRENCHTOWN TOWNSHIP, MONROE COUNTY, MICHIGAN, DESCRIBED AS;
COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF STEWART
ROAD AND THE WESTERLY LINE OF TELEGRAPH ROAD, NORTH 21°37'00"
EAST 4596.66 FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN
DESCRIBED THENCE NORTH 68°23'00" WEST 299.93 FEET; THENCE NORTH
21°37'00" EAST 65.02 FEET; THENCE NORTH 68°23'00" WEST 201.18 FEET;
THENCE SOUTH 21°37'01" WEST 20.00 FEET; THENCE NORTH 68°23'00" WEST
9.50 FEET; THENCE SOUTH 21°37'01" WEST 20.00 FEET; THENCE NORTH
68923'00" WEST 210.18 FEET; THENCE NORTH 21°37'00" EAST 13.31 FEET;
THENCE NORTH 68°22'53" WEST 343.49 FEET; THENCE SOUTH 21°37'03" WEST
281.52 FEET; THENCE SOUTH 06°55'29" WEST 91.96 FEET; THENCE 148.63 FEET
ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 470.00
FEET PASSING THROUGH A CENTRAL ANGLE OF 18°07'08" WITH A CHORD
BEARING SOUTH 82°5921" WEST 148.01 FEET, TO A POINT ON THE
WESTERLY LINE OF PRIVATE CLAIM 76; THENCE ALONG SAID WESTERLY
LINE NORTH 19°59'05" EAST 1127.71 FEET; THENCE SOUTH 68°33'57" EAST
474.05 FEET; THENCE IN PART ALONG THE LITTLE SANDY CREEK SOUTH
24°33'35" BAST, 924.74 FEET, AND SOUTH 32°53'00" EAST 75.89 FEET, TO A
POINT ON THE WESTERLY LINE OF TELEGRAPH ROAD, THENCE ALONG
SAID WESTERLY LINE SOUTH 21°37'00" WEST 41.32 FEET TO THE POINT OF

TR T iy
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EXHIBIT 2-C

Qutlot 3 Legal Description

LAND IN THE COUNTY OF MONROE, TOWNSHIP OF FRENCHTOWN, STATE
OF MICHIGAN, DESCRIBED AS FOLLOWS:

A PARCEL OF LAND BEING A PART OF THE PRIVATE CLAIMS TO 76 AND 79,
AND FRACTIONAL SECTION 19, TOWN 6 SOUTH, RANGE 9 EAST,
FRENCHTOWN TOWNSHIP, MONROE COUNTY, MICHIGAN, BEING MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF
THE CENTERLINE OF STEWART ROAD AND THE WESTERLY RIGHT OF WAY
LINE OF TELEGRAPH ROAD, THENCE PROCEEDING ALONG SAID WESTERLY
LINE OF TELEGRAPH ROAD, NORTH 21 DEGREES 37 MINUTES 00 SECONDS
EAST 4291.67 FEET, TO THE POINT OF BEGINNING OF THE PARCEL HEREIN
DESCRIBED; THENCE NORTH 68 DEGREES 23 MINUTES 00 SECONDS WEST,
29993 FEET, THENCE (PARALLEL WITH THE WESTERLY LINE OF
TELEGRAPH ROAD) NORTH 21 DEGREES 37 MINUTES 00 SECONDS EAST,
304.99 FEET, THENCE SOUTH 68 DEGREES 23 MINUTES 00 SECONDS EAST
299.93 FEET, TO A POINT ON THE WESTERLY LINE OF TELEGRAPH ROAD:
THENCE ALONG SAID WESTERLY LINE SOUTH 21 DEGREES 37 MINUTES 00
SECONDS WEST, 304.99 FEET TO THE POINT OF BEGINNING OF THE PARCEL
HEREIN DESCRIBED.

il
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RECEIPT# 85993, STATION 1
$50.00 MISCELLANEOUS

03/06/2006 1:54:04 PM
STATE OF MICHIGAN - MONROE COUNTY
RECEIVED FOR RECORD
GERI ALLEN - REGISTER OF DEEDS

TENTH AMENDMENT TO EASEMENT WITH
COVENANTS AND RESTRICTIONS AFFECTING LAND

Dated February 15, 2006
By and Between
Wal-Mart Real Estate Business Trust
RT Detroit Franchise, LLC
Mall Road Management Company, LLC
Lowe’s Home Centers, Inc.
Bob Evans Farms, Inc.
BSLM Frenchtown, L.L.C., and

Continental Monroe 61, LLC

W S0759Y4
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TENTH AMENDMENT TO EASEMENT WITH
COVENANTS AND RESTRICTIONS AFFECTING LAND

THIS TENTH AMENDMENT TO EASEMENT WITH COVENANTS AND
RESTRICTIONS AFFECTING LAND ("Agreement" or "Tenth Amended ECR") is made this
(5% day of Folorusey 2008 (the "Effective Date"), by and between Wal-Mart Real Estate
Business Trust, whose address is 702 S.W. Eighth Street, Bentonville, Arkansas 72716 and with
offices at Attn: Realty Management, 2001 S.E. 10th Street, Bentonville, Arkansas 72712-0550
("Wal-Mart"), RT Detroit Franchise, LLC, a Michigan limited liability company, whose address
is 592 Inverness, Highland, Michigan 48357 ("Ruby"), Mall Road Management Company, LLC,
a Michigan limited liability company, whose address is 22725 Mack Avenue, Suite 206A, St.
Clair Shores, Michigan 48080 ("MRM"), Lowe's Home Centers, Inc., a North Carolina
corporation, whose address is P.O. Box 1111, North Wilkesboro, North Carolina 28656
(Highway 268 East, North Wilkesboro, North Carolina 28659) ("Lowe's"), Bob Evans Farms
Inc., an Ohio corporation, whose address is 3776 South High Street, Columbus, Ohio 43207
("Bob Evans™), BSLM Frenchtown, L.L.C., a Michigan limited liability company, whose address
is 260 East Brown Street, Suite 200, Birmingham, Michigan 48009 ("BSLM"), and Continental
Monroe 61, LLC, a Michigan limited liability company, whose address is W134 N8675
Executive Parkway, Menomonee Falls, Wisconsin 53051 ("Continental").

RECITALS

A. In conjunction with Wal-Mart's purchase of a certain parcel of property on August
21, 1991, Wal-Mart and Charles P. Quisenberry, Trustee of the Charles P. Quisenberry Trust
Under Agreement dated June 14, 1990 ("Charles Quisenberry") and Nancy J. Quisenberry,
Trustee Under Agreement dated June 14, 1990 ("Nancy Quisenberry”), and Real Vest Group, a
Michigan partnership ("Real Vest”, and together with Charles Quisenberry and Nancy
- Quisenberry, "Developer”) simultaneously entered into a certain Easement with Covenants and
Restrictions Affecting Land dated August 21, 1991, and recorded at Liber 1179, Pages 336-372
of Monroe County Records ("Original ECR"). Subsequent to the date of the execution of the
Original ECR, nine (9) amendments to the Original ECR have been executed and recorded,
generally dealing with the construction of a Lowe's on Tracts #3 and #4, the Ruby Tuesday
Restaurant on Outlot B, development of Outlot 1 by BSLM, development of the Adjacent
Property by Continental as well as an "Affidavit Acknowledging Easement Rights" clarifying the
relationship between the Wal-Mart property and the Real Vest property contiguous to the Wal-
Mart property (“Affidavit”).

B. The nine (9) amendments to the Original ECR are as follows: First Amendment
to Easement with Covenants and Restrictions Affecting Land, dated August 22, 1994, recorded
on July 3, 1995, at Liber 1447, Pages 0974-0978 of the Monroe County Records ("First
Amended ECR"); Second Amendment to Easement with Covenants and Restrictions Affecting
Land, dated November 16, 1994, recorded on July 3, 1995 at Liber 1447, Pages 0979-0982 of the
Monroe County Records ("Second Amended ECR"); Third Amendment to Easement with
Covenants and Restrictions Affecting Land, dated May 30, 1995, recorded on July 3, 1995 at
Liber 1447, Pages 0983-0987 of the Monroe County Records ("Third Amended ECR"); Fourth
Amendment to Easement with Covenants and Restrictions Affecting Land, dated June 22, 1995,
recorded on July 3, 1995 at Liber 1447, Pages 0988-0994 of the Monroe County Records

TENTH AMENDMENT TO EASEMENT WITH COVENANTS AND RESTRICTIONS AFFECTING LAND
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("Fourth Amended ECR"); Fifth Amendment to Easement with Covenants and Restrictions
Affecting Land, dated on or about September 11, 1995, recorded on September 14, 1995, at
Liber 1461, Pages 0916-0920 of the Monroe County Records ("Fifth Amended ECR"); the
Affidavit Acknowledging Easement Rights was executed on or about April 30, 1998, and
recorded on May 7, 1998, at Liber 1682, Page 0370 of the Monroe County Records ("Affidavit
Acknowledging Easement Rights"); the Sixth Amendment to Easement with Covenants and
Restrictions Affecting Land, dated on or about December 29, 1999, recorded on January 10,
2000, at Liber 1872, Page 0915 of the Monroe County Records ("Sixth Amended ECR"); the
Seventh Amendment to Easement with Covenants and Restrictions Affecting Land, dated
September 19, 2000, recorded on June 10, 2004, at Liber 2746, Page 120 of the Monroe County
Records ("Seventh Amended ECR"); the Eighth Amendment to Easement with Covenants and
Restriction Affecting Land, dated August 2, 2004, recorded on August 10, 2004, at Liber 2782,
Page 731 of the Monroe County Records ("Eighth Amended ECR"); and the Ninth Amendment
to Easement with Covenants and Restrictions Affecting Land, dated April 26, 2005, recorded on
May 4, 2005, at Liber 2917, Page 558, of the Monroe County Records ("Ninth Amended ECR").
All of the amendments to the Original ECR and the Affidavit referenced herein are collectively
referred to herein as the "Subsequent Amendments."

C. Bob Evans has entered into a purchase agreement with BSLM Frenchtown II,
L.L.C., a Michigan limited liability company (“BSLM II”), for BSLM II to purchase an
approximately one (1) acre portion of Outlot 2, and, in connection therewith, the parties hereto
wish to amend the Original ECR and all Subsequent Amendments as set forth herein.

D. The parties hereto also wish to correct errors in the Ninth Amended ECR by
adding certain provisions that were inadvertently omitted from such Ninth Amended ECR when
it was recorded, as more particularly set forth herein.

NOW, THEREFORE, in consideration of the premises, easements, covenants, conditions,
restrictions and encumbrances contained in this Tenth Amended ECR, and in further
consideration of the premises, easements, covenants, conditions, restrictions and encumbrances
contained in the Original ECR and all Subsequent Amendments, the sufficiency and adequacy of
which is hereby acknowledged, Wal-Mart, Ruby, MRM, Lowe's, Bob Evans, BSLM and
Continental do hereby agree that the Original ECR, as amended by the Subsequent Amendments,
is amended as follows:

1. Amendment of Exhibits. Exhibit A of the Original ECR, as amended by the
Subsequent Amendments, is hereby amended to replace Outlot 2 with Outlots 2A and 2B, as
depicted on Exhibit 1 attached hereto. The Building Area on Outlot 2A and Outlot 2B shall be
as depicted on Exhibit 1.

2. Approval. The parties to the ECR, to the extent required, approve the division of
Outlot 2 into Outlots 2A and 2B, which outlots shall be afforded the same rights as the outlots
under the Original ECR, as amended by all Subsequent Amendments and this Tenth Amended
ECR. Furthermore, the parties confirm that (i) the parking ratio with respect to Outlot 2A and
Outlot 2B, as part of the Lowe’s Property as defined in the Sixth Amended ECR, is the greater of
(x) 5 car spaces for each 1,000 square feet of enclosed building space, and (y) the minimum
parking ratio as required by any governmental authority having jurisdiction over Outlot 2A and
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Outlot 2B in accordance with the ordinances, or any variance to the ordinances which the owners
of Outlot 2A and Outlot 2B may obtain in their sole discretion, and (ii) in accordance with the
Ninth Amended ECR, no consent of Wal-Mart or the Developer and Successors is required for
any site plans or elevations for the construction, development, design, alteration, reconfiguration
and/or redesign of any buildings, structures, ingress and egress and any internal road networks
which may now or in the future exist within Outlots 1, 2A and 2B, provided such improvements
comply with the other applicable terms and conditions of the Original ECR, as amended by all
Subsequent Amendments and this Tenth Amended ECR.

3. Ninth Amended ECR. The parties to the ECR hereby agree that the Ninth
Amended ECR shall be amended by the following provisions:

a. Notwithstanding the terms and conditions of the Ninth Amended ECR, a
restaurant on the Adjacent Property (as defined in the Sixth Amended ECR) is permitted subject
to the terms of the Original ECR and all Subsequent Amendments.

b. Notwithstanding the terms and conditions of the Ninth Amended ECR and
as applied to the Adjacent Property, no building on Outlot 3 (as defined in the Ninth Amended
ECR) shall exceed twenty-four feet (24’) in height and no exception shall be made for
architectural features.

c. In addition to having the benefit of the easements in place for use of
Proposed Public Mall Road and the Mall Road Extension, the Adjacent Property shall be subject
to and burdened by the Original ECR and all Subsequent amendments to the ECR including,
without limitation, easements in place for the use of Proposed Public Mall Road and the Mall
Road Extension.

4. Conflict. In the event of an apparent conflict between this Tenth Amended ECR
and the Original ECR or all Subsequent Amendments, the terms and conditions of this Tenth
Amended ECR shall control.

5. Definitions. All initially capitalized terms not otherwise defined herein shall have
the meanings set forth in the Original ECR, as amended by all Subsequent Amendments.

6. Counterparts. This Agreement may be signed in counterparts, all counterparts
taken together being deemed one original.

[Signatures on Following Pages]
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SIGNATURE PAGE TO TENTH AMENDED ECR
WAL-MART SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have executed this Tenth Amended ECR as of the
Effective Date.

WITNESSES: MART REAL ESTATE BUSINESS

a Plelaware statutory trust

.%@_(Z;ﬁ QVersirest oy: ~ N1TK GROOBNER (#
i
\%u{ ). s Its: Sﬁlm"yﬁbr}

~ ]
Tealy _m, PRICE

STATE OF ARKANSAS )

)ss
COUNTY OF BENTON )

The foregoing instrument was acknowledged before me this / 5" day of November X

2005, by Mick Gocdnec , as Senjer RaH-\, Mmqa« of Wal-Mart Real Estate Business
Trust, a Delaware statutory trust, on behalf of such’ :
_‘ Amg‘ * /

(oritt Name: K RIE (o FYLTICV
Notary Public, State of _4r kensas
County of Benton
My Commission Expires: June /5 22/0
Acting in the County of Benfe.

st

OTARY SEAL "
LauNne G. Miller, Notary Publlc

, State of
IE\? gg&ﬁlctgsngn Expires 6/1 5}2010
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SIGNATURE PAGE OF TENTH AMENDED ECR
RUBY TUESDAY SIGNATURE PAGE

IN WITNESS WHEREQF, the parties have executed this Tenth Amended ECR as of the
Effective Date.

WITNESSES: RT DETROIT FRANCHISE, LLC, a Michigan
(QQ limited liability company _
2’@ By: fi /

John  Millington
Qlegh&)fﬂos PMM Its: e !MA,%I,_,_../ M ANAGER.

STATEOF MICHIGAN)
)ss

county oF Oaila

The foregoing instrument was atck:nmwlc«ilijﬁJ %(gﬁmé me this & day of Eb ,

2006, by _ o Titlngton , as of RT Detroit Franchise, LLC, a
Mlchlgan 11m1ted liability company, on behalf ofsuch company.

ORI et Notary Publ 1c,Sat of m
¢ RS County of (’b&(i

e My Commission Expires:
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SIGNATURE PAGE TO TENTH AMENDED ECR
MALL ROAD MANAGEMENT SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have executed this Tenth Amended ECR as of the
Effective Date.

WITNESSES: MALL ROAD MANAGEMENT COMPANY,
LLC, a Michigan limited liability company

STATE OF Michigon )
)ss

COUNTY OF vow-tond )

The foregoing instrument was acknowledged before me this 27°*_day of January ,
200%, by Jim vVoqyx , 35 __ Member of Mall Road Management Company,
LLC, a Michigan limited liability company, on behalf of such limited liability company.

-

MOUBAL. anin

Nota prEUSSA KASSIS Print Name: _ Meisieso. kassis
1y Public, Oakland County, Ml Notary Public, State of ioni R
My Commission Expires April 7ty 2008 Ty MicW g N

County of Ooxiono
My Commission Expires: _Apriy 17,2008

Acting in the County of _macomb
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SIGNATURE PAGE OF TENTH AMENDED ECR
LOWE'S SIGNATURE PAGE

IN WITNESS

OF, the parties have executed this Tenth Aménded ECR as of the
Effective Date.

SPES LOWE'S HOME CENTERS, INC.,

a North Caro!ina corporation
By: DﬁMﬁ{ ¢ W{nﬂ \ “\\\

NEAL. HAMILTON DAVID E. SHELTON
Its: Senior Vice President /W

STATE OF NorjhCarelinn )
)ss
COUNTY OFW/ ¥ )

The foregoing instrument was acknowledged before me this _/4q_ day of Qatober .
2005, by _Pavid £ Shelton . 25 _Saater ViaePrssi dendof Lowe's Home Centers, Inc., a
North Carolina corporation, on behalf of said corporation.

Print Kame: e lissa [Cichords on

= S S sy e .
OFFICIAL SEAL " g Notary Public, State of Ao th Crre VW ne .

County of Wiikes

721 5 D\ Notary Public, North Carolina
J : County of WwWiilkes’
Mslissa Fichardson

N2 i omm s Bt 2/20/2007 My Comission Expires: 2 )2olapo™?
S e Acting in the County of _ Wl k¢,
7

OAKLAND.964001.2
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SIGNATURE PAGE OF TENTH AMENDED ECR
BOB EVANS' SIGNATURE PAGE

IN WITNESS WHEREOQF, the parties have executed this Tenth Amended ECR as of the
Effective Date.

WITNESSES: - BOB EVANS FARMS, INC.,

Stephen A. ehime
Senior Vice President

STATE OF (Klo )
SS
COUNTY ORFioun kb )

The foregoing instrument was acknowledged before me this 20™ day of October, 2005,
by Stephen A. Warehime, as Senior Vice President of Bob Evans Farms, Inc., an Ohio

corporation, on behalf of said corporation.
ria (] o

Print Name: Teresa A. Ehmann

TERESA A. EH:W;’ghb Notary Public, State of Ohio, County of
§=* Notary Public, State 0 Franklin
%

My Commission Expires November 6, 2007 o .
3 My Commission Expires: Nov. 6, 2007

S Acting in the County of Franklin
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SIGNATURE PAGE OF TENTH AMENDED ECR
BSLM SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have executed this Tenth Amended ECR as of the
Effective Date.

WITNESSES: BSLM FRENCHTOWN, L.L.C.,
a Michigan limited liability company

OLE CoOLLJER YT A HARD &. BRODER_
Its:

—AApmaER.
4 ﬂJTEf.R‘f MOYER_ MANAGER_

STATE OF m'-'-a-wm'm; )
SS

COUNTY OF )
fore omg mstmment was acknowledged before me this {3 A5 day of J“"‘“‘“-d?
20(6 by h-f Br Odﬂ-ras __Jonager  of BSLM Frenchtown, L.L. C a

Michigan limited llablllty company, on behalf of said [imited liability company.

Ortorald S. Fonia
Print Name:_Debeorah . #o
Notary Public, State of _ M { €A

County of OG—K and
My Commission Expires: __ 9
Acting in the County of

Vel .
LRtk
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SIGNATURE PAGE OF TENTH AMENDED ECR
CONTINENTAL SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have executed this Tenth Amended ECR as of the
Effective Date.

WITNESSES: CONTINENTAL MONROE 61, LLC,

a Michigan limited liability company %
W Ao By: M ((’WLW&W
*%mw DAVIEL Tg;MmﬂHAN
Its:

CAROL A
% By! Continertal 6 Fund Ll Uy nohunl:r

STATE OF Wistohsin ) By * Continentn) Proparies Comnpa Toe, s
)ss W
COUNTY OF lWounlkesha_ ) |
The foregomg instrument was ac owledged before me this Z0 day of (& ,
2005, by Mwm_, as M of Continental Monroe 61, LLC,

a Michigan limited liability company, on behalf of said limited liability company.

I%?nt Name:
otary Public, State of

County of LI austes
My Commission Expires: _ g hg Do
Acting in the County of I\Yamlesha.

% of Qﬂw prqwhs Camponny, Im
Drathed ard RetuenTo o008 of Corshirentol L) Fud Lie,
%Sgcmdqee & Uaﬁ\[ Es '“’-Wns roeriber™

onk gman " R h r'fz «
Cohn LLP n .
32 ?m—:IQSi N&\‘toh'\l \‘B‘A

6 60 UJom}Ward AU‘E
Detrot T k8226
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