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MASTER DEED
OF
MALL ROAD CENTER CONDOMINIUM

A BUSINESS SITE CONDOMINIUM
MONROE COUNTY CONDOMINIUM
SUBDIVISION PLANNO. _ 3%

This Masler Deed is made and executed this _& day of December, 2001, by MALL
ROAD MANAGEMENT COMPANY, L.L.C., a Michigan limited liabllity company, (hereinalter
referred to as the "Developer”), whose address is 22725 Greater Mack Avenue, Suite 206A, St.
Clair Shores, Michigan 48080.

WITNESSETH:

WHEREAS, Developer desires, by recording tnis Master Deed, together with the
Condominium By-Laws attached hereto as Exhibit A and the Condominium Subdivision Plan
attached hereto as Exhibit B (both of which are hereby incorporated by reference and made a
part hereof), {o establish the real property described in Article |l below, together with the
improvements localed thereon, and the appurienances thereto, as a commercial sile
condominium under the provisions of the Michigan Condominium Act (being MCLA 559.101 gt.
seq.)

NOW, THEREFORE, uponthe recording hereof, Developer establishes Mall Road Center
Condominium as a Condominium under the Condominium Act and declares that the
Condominium shall be held, conveyed, hypothecated, encumbered, leased, rented, occupied,
improved, or in any other manner utilized, subject to the provisions of said Act, and to the
covenants, conditions, restrictions, uses, limitations, and affirmative obligations set forth in this
Master Deed and the Exhibits hereto, all of which shall be deemed to run with the land and shall
be a burden and a2 benefit to the Daveloper, its successors and asslgns, and any pcrsons
acquiring or owning an interest in the said real property, thair grantees, successors, helrs,
executors, administrators and assigns.

ARTICLE]
JITLE AND NATURE
The Condominium shall be known a8 Mall Road Center Condominium, Monroe County
Condominium Subdivision Plan No. 3.d . The architectural plans and specifications for

each structure erected within the COndomInlurn will be filed with Frenchiown Township to the
extent required by the ordinances of the Township. The number, boundarles, dimensions and
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area of each Unit in the Condominium are set forth in the Condominlum Subdivision Plan
attached hereto as Exhlbit B. Each Unit is capable of individual use, having access to General
Cocmmon Element parking areas with entrances 1o a public road (Mall Road) as shown on the
Condominium Subdivision Plan, Each Co-owner in the Condominium shall have an exclusive
right to the Unit owned and shall have undivided and inseparable rights to share with other Co-
owners the Common Elements of the Condominium as designated in the Master Deed,

ARTICLEN
LEGAL DESCRIPTION

The land which comprises the Condominium established by this Master Deed s a parcel
of land located in the Township of Frenchtowr, Monroe County, Michigan, described as follows:

Par of Private Claim 76 and Part of Fractlonal Section 19, Town 6 South, Range 9
East, Frenchtown Township, Monroe County, Michigan, more particularly
described as:

Commencing at the Intersection of the West right-of-way line of Telegraph Road
(Public - 100 feet wide) with the centerline of Stewart Road (Public - 66 feet wide),
thence North 21"37'00" East, 2,507.32 feet along said West right-of-way line of
Telegraph Road, thence North 68'23'00" West, 305.00 feet to the Puint of
Beginning; thence from sald Point of Beginning and continulng Nerth 68°23'00"
Waest, 817.86 feat; thence North 19°59'05" Easl, 382.84 feet, thence 263.91 feet
along the arc of a curve to the left, said curve having a radius of 470.00 feet, a
central angle of 32"10'21" ard a long chord bearing of South 52°17'49" East,
260.46 feet; thence South 6823'00" East, 578.50 feet; thence South 21°37'00"
Wesl, 310.52 feet to the Point of Beginning. Containing 5,99 acres of land and
being subject to all lawful easemenits, restrictions, rights-of-way of record and all
governmental limitations,

Tax ltem No. Part of 58.07-076-003-40

ARTACLE (Il
DEFINITIONS
Certaln terms used in this Master Deed and the Exhibits hereto, and in the Articles of

Incorporation and By-Laws of the Mall Road Center Condominium Associatlon are defined as
follows:

(a) The “Act" or "Condominium Act* maans Act 59 of the Public Acts of Michigan of
1978, as amended.

(b) “Association" means the Mall Road Center Condominium Association, the
Michigan nonprofit corporation, of which all Co-owners shall be members, which Assoclation
shall adminisler, operale, manage and maintain the Condominium, Any action required of or
permitted to the Association shall be exercisable by its Board of Direclors unless specifically
reserved fo its members by the Condominium Documents or the laws of the State of Michigan.
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(6 "By-Laws" means Exhibit A hereto, which are the By-Laws required for the
Condominlum and also the By-Laws required for the Assoclation.

(d) "Common Elements" means the portions of the Condominium other than the
Condominium Units.

(e) “"Condominium" means Mall Road Cenler Condominlum as a Condominium
established pursuant to the provisions of the Act, and includes the land and the buildings, all
improvements and structures thereon, and all easements, rights and appurtenances belonging
to the Condominium,

(h  "Condominium Documents”, wherever used, means and includes this Master Deed
and the Exhibits heroto and the Articles of Incorporation of the Assoclation.

(@ “"Condominium Site", "Condominium Unit", "Site” or "Unit" means the volume of
three-dimensional space constituting a single complete Unit designed and intended for separate
ownership and use in the Condominlum as such space is depicted and described on the Site
Plan included in Exhibit B hereto and all structures and Improvements within such space. Each
Unit includes the area of fand depicted on the Site Plan and the volume of space extending 35
feet above and 15 feet below the surface of that land.

(h)  "Condominium Subdivision Plan" or “Plan” means the Plan attached to this Master
Deed as Exhibit B. The Plan assigns a number to each Condominium Unit and includes a
description of {he nature, location and approximate size of certain Common Elements.

(iy  “Co-owner”or"Owner"means a person, firm, corporation, parinership, association,
trust or other legal entity or any combination thereof who or which owns one or more Units in the
Condominium, Developer is a Co-owner as long as Developer owns one or more Units,

() “Developet” means Mall Road Management Company, L.L.C., a Michigan limited
liability company, and its successors or assigns., All development rights reserved to the
Developer herein are assignable in writing as permitted in Article XII below; provided. however,
that conveyances of Units by the Developer shall not serve to assign Developer's dovelopment
rights unless the instrument of conveyance expressly so states.

(k)  "General Common Elements"” means the Common Elements otherthan the Limited
Common Elements.

)] “Limited Common Elemants” means a portlon of the Common Elements reserved
in this Master Deed for the exclusive use of less than all of the Co-Owners.

(m) “Master Deed" means this document to which the Condominium By-Laws and
Condominium Subdivision Plan are attached as exhibits.

(n)  “Morigagee" means the named mortgagee or owner of any mortgage on allor any
ponion of this Conduminium.
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(o)  “Percentage of Value" means the percentage assigned to each Condominium Unit
in this Master Deed. The Percentages of Value of all Units shall total one hundred (100%)
percent. Percentages of Value shall be determinative only with respect to those matters to which
they are specifically deemed to relate either in the Condominium Documents or In the Act,

{p)  "Person"means anindivisual, firm, corporalion, partnership, association, trust, the
state of an agency of the state or other legal entity, or any combination thereof.

{a)  "Structure" means any building, driveway, parking area, fence, wall, or any other
improvement of a permanent or substantial nature constructed within the perimeter of a Unit,

(r) *Transitional Control Date” means the date on which the Board of Directors of the
Assoclation takes office pursuant to an election in which the votes which may be cast by eligible
Co-owners unafflllated with the Developer exceed the votes which may be cast by the
Developer.

{(s) “Staples" means Staples, Inc., a Delaware corporation, or any of its affiliates,
subsidlaries, successors or assigns. "Staples Lease" means the lease fo Staples as tenant of
Unit 1 by Mall Road Management Company, L.L.C., as the Co-owner of Unit 1 and any
amendment ot extension of such lease.

Whenever any reference herein Is made to one gender, the same shall Include a
reference to any and all genders where the same would be appropriate; similarly, whenever a
reference is made herein to the singular, a reference shall also be included to the plura! where
the same would be appropriate and vice versa,

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Condominium described in Exhibit B attached hereto and
the respective responsibilities for maintenance, decoration, repalr, replacement, restoration or
renovalion thereof are as folltws;

{a)  The General Common Elements are:

(1)  The land (exciuding any part theren! included in the Units described in
Atticle VI below and on the Plan), the landscaping installed or maintained thereon
and beneficlal easements, if any, described in Article VIl hereof.

(2)  The entranceways from Mall Road, the common driveways and parking
areas construcled within the Condominium and the light poles and lights installed
within the parking areas. Developer specifically reserves the right not to buiild or
construct any portion of the parking area thatis designated as “need not be built”
on the Site Plan included in tho Condominium Subdivision Plan.
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(3)  The hollow steel support structure and concrete footing of the 25 foot high

pylon sign which has been installed near the northeast comer of the property near
Mall Road,

(4)  The storm water dralnage system throughout the Condominium including
the retention and detention ponds shown on the Condominium Subdivision Plan
and the below-ground and above-ground systems, and the electrical, gas, water,
sanitary sewer, telephone and cable television, If any, networks or systems
throughotit the Condeminium, including any part of a network or system contained
within a Unit to the extent said part of the network or system comprises a maln that
also services other Units; provided that cable television and data transtnission
lines dedicated solely to the use of less than all Unils and utility service leads are
not General Ccmmon Elements. Some or all of the utility lines, systems, and
malns described herein may be owned by the local public authority or by the
company that is providing the appurtenant service. Accordingly, such ulility lines,
systems and mains shall be General Common Elements only to the extent of the
Co-owners'interest thereln, if any, and Developer makes no warranty with respect
to the nature or extent of such interest, if any.

{5) Al beneficial utility and drainage easements.

(6)  Suchotherelements of the Condominium not herein designated as Limited
Common Elemznts which are not enclosed within the boundaries of a Unit,

(b  The Limited Common Elements are the areas deplicted on the Plan as Limited
Common Elements and are limited to the use of the Co-owners of the Units to which such

Limited Common Elements are assigned on the Plan. The Limited Common Elements herein
include:

(1) The truckwell for adjacent to Unit 1 shall be a Limitea Common Element
appurtenant {o and limited to the use of the Co-owner of Unit 1,

(2)  The walkway adjacent to each Unit shall be a Limited Common Element
appurtenant to and limited to the use of the Co-owner of the Unit adjacent to the
walkway as shown on the Condominium Subdivision Plan,

{3) The signage for each respective Unit as shown on the Condominium
Subdivision Plan shall be Limited Common Elements appurtenant to and limited
to the use of the Co-owner of each Unit as designated on the Plan,

(4)  Such additional Litnited Common Elements as may be created by the
Developer pursuant to rights reserved in this Master Deed, including a Limited
Common Area established for the location of a dumpster with respect to any Unit
in the Condominium,

(¢)  The respactive rasponsibilities for the maintenance, repair and replacement of
improvements within the Condominium shall be as follows:
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(1)  The Association shall be responsible for maintaining, repaiting nnd
replacing the General Common Elements, including the improvements located
within the boundaries of Units, but designated above In paragraph (a) of this Article
IV as General Common Elements.

(2) The Assoclation shall also be responsible for maintaining, repairing and
replacing the walkways and signs desighated as Limited Common Elementsin the
Condominium Subdivision Plan and the Co-owner of Unit 1 shall be responsible
for the maintenance, repair and replacement of the Limited Common Element
truck well located adjacent to Unit 1. The Co-owner of each Unit shall be
responsible for maintaining and repairing any dumpster maintained by withrespect
to such Unit, including any dumpster located on a Common Element as provided
for in this Master Deed.

(3)  Except as otherwlse provided in paragraph (1) above regarding General
Common Elemenis, the Co-owner of each Unit shall be responslble for
maintalning, repaling and replacing any and all improvements installed or
constructed within the Unit and for maintaining the grounds and landscapingwithin
such Unit.

(4) Thecostofrepair of damage o aCommon Element caused by a Co-owner,
tenant or invitee of a Co-owner (including any person employed by a Co-cwner or
by a tenant of a Co-owner) shall be assessed against the Co-owner.

ARTICLEV
USE OF EREMISES

Each Unit shall only be used for commercial purposes in accordance with all applicable
laws, ordinances and regulations, including the zoning ordinance of Frenchtown Township, No
Co-owner shall use its Unit or the Common Elements in any manner inconsistent with the
purposes of the Project or in any manner which will interfere with orimpair the rights of any other
Co-owner in the use and enjoyment of its Unit or the Common Elements. In no event shall any
Unit be used for a purpose that Is prohibited by the By-Laws attached hereto as Exhiblt A.

ARTICLE V]
CONDOMINIUM UNIT DESCRIPTION AND PERCENTAGE QF VALUE

The Condominium consists of two (2) commercial site condominium Units. Each Unltis
described in this paragraph wilh reference to the Condominium Subdivision Plan as prepared
by Greg L. Ash, GLA Surveyor, a copy of which is attached hereto as Exhibit B. Each Unitshall
include all that volume of space contained within the Unlt boundarles as shown on the Slie Plan
included in Exhibit B. For all purposes, individuat Units may hereafter be defined and described
by reference to this Master Deed and the individual number assigned to the Unit in the Plan.
The Percentage of Value assigned to each Unit shall be determinative of the proportionate share
of each respecti'e Co-owner in the proceeds and expenses of the Assoclation and, except as
otherwise provided in the Condominium Documents, the Value of such Co-owner's vole at
meetings of the Association and the undivided interest of the Co-ownar in the Common
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Elemenis. The total of the Percentage of Values of the Units in the Condominium Is one

hundred (100%) percent. The Peicentage of Value for Unit 1 is 59.52% and the Percentage of
Value for Unit 2 is 40.48%.

ARTICLEVII
EASEMENTS, RESTRICTIONS AND AGREEMENTS

The Condominium Is subject to the following easements, restrictions and agreements:

(a}  Developer reserves the right and power to grant easements over, or dedicale
portions of the Common Elements and the Units for utility, drainage, salety or construction
purpeses, and all persons acquiring any interest in the Condominium, including without limitation
all Co-owners and Mortgagees shall be deemed to have appointed Developer and its successors
as agent and attorney-in-fact to make such easements or dedications. After cerificates of
occupancy are issued for buildings on all of the Units in the Condominlum, the foregoling right
and power may be exerclsed by the Association. Easements granted or otherwise created over
or within Units pursuant te this provision shall be consistent with the development of the Unit as
approved by the Developer pursuant to Article VI of the By-Laws.

(b) If any portion of a Unit encroaches upon a Common Element due to shifting,
settling, or moving of a building, or due to survey errors or construction deviations, reconstruction
orrepair, reciprocal easements shall exist for the maintenance of such encreachment for as long
as such encroachment exlsts, and for the maintenance thereof after rebuilding in the event of
any destruction, Notwithstanding the foregoing, buildings constructed within each Unit shall not
extend beyond the boundary lines established for the Unit; provided that easements are hereby
reserved and created for the benefit of both Units for the extension of building footings into the
subsurface beneath the Limited and General Common Element areas immediately adjacent to
Units 1 and 2 and similar easements for the subsurface extension of building footings into the
northerly part of Unit 2 for the benefit of Unit 1 and into the southerly part of Unit 2 for the benefit
of Unit 1. Building lootings Installed pursuant to the easements reserved and creatad in this
paragraph (b) must be installed in a manner that does not unreasonably interfere with the
construction and use of the building to be constructed on the burdened Unit and in no event shall
a building footing extend more than four (4} feet into the burdened Unit or Common Element
area,

(c) Itis intended that the buildings construcled within each of Unit 1 and Unit 2 shall
extond (o the common boundary batween the two Units and there shall be reciprocal easement
between Units 1 and 2 to permit contact between the abutting walls and roofs of the buildings
conistructed upon Units 1 and 2.

{d) There shall be permanent, non-exclusive easerents to, through and over those
portions of the Units and the land and improvements contained therein (but not the buildings
contained therein) for the installation, maintenance and servicing of all utifities in the
Condominlum, including, but not limited to, lighting, heating, natural gas, power, sewer, water,
communications, telephone and cable television lines and storm water drainage.
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(e) There shall be easements to and in favor of the Assoclation, and its officers,
directors, agents and designees (and the Developear prior to the First Annual Meeting), in, onand
over all Units, for access lo the Units and the exterior of each of the buildings and
appurtenances that are constructed within each Unit to conduct any activities authorized by this
Master Deed or the Condominlum By-Laws.

(H  The Developer, the Association and all public and privale utility companies shall
have such easements over, under, across and through the Condominium, including allUnits and
Common Elements (but not the buildings contained in any Unit), as may be necessary to
develop, construct, and operate any Units within the fand described in Article Il hereof, to fulfil
lis responsiblities of maintenance, repair and replacement of common amenities or
improvements (\whether or not such common amenities or improvernents are integrated into the
Project) and also to fulfill any responsibilities of maintenance, repair, decoration or replacement
which they or any of them are required or permitted to perform under the Condominium
Documents or by law or to respond to any emergency or common need of the Condominium,

(g) Within all reserved easements for construction, installation and maintenance of
public utilities, Including drainage facilities, as shown on the Plan, no structure, planting or other
material shall be placed or altered so that it damages or interferes wilh the installation and
malntenance of such service facllities and utilities, including underground electrical and
{elephone local distribution systems, or which may change, obstruct or retard the tlow or
direction of water drainage in and through the easements, nor shall any change, which may
obstruct or retard the flow of surface water oi be detrimental to the property of others, be made
by tha occupant of any Unit after completion of construction of the buildings thereon. Easement
areas within each Unit and all improvements within such areas shall be maintained (in a
presentable condition continuously) by tha Unit Owner, except for those iImprovements for which
a public authority or utllity company is responsible, and the Unit Co-owner shall be liable for
damage to service facilities and utilities thereon, including damage to electric, gas. and
telephone distribution lines and facilities therein.

(h)  Theland included inthe Condominium is burdened by certain easements of record
that are depicled on the Condominium Survey Plan, Those easements include:

{1)  aneasement for storm water drainage across the northwesteily 30 feet of
the Condominium for the benefit of the commercial property located northeast of
Mall Road recorded at Liber 1179, Pages 329 through 335, both inclusive, Monroe
County Records;

(2) aneasement for ingress and egress over the southeasterly 50 feet of the
Condominium established In a certain Easement with Ccvenants and Restriclions
AHecting Land (the “Easementwith Covenants and Restrictions™) recorded at Liber
1179, Pages 336 through 372, both inclusive, Morroe County Records, as
modified by a revised legal descripticn of the easement areacontained ina Fourth
Amendment to the Easement with Covenants and Restrictions Affecting Land
recorded in Liber 1447, Pages 988 through 992, Monroe County Records; and
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(3) an casement for the installation and maintenance of a curb cut on the
southeast boundary of the Condominium established in a Grant of Easement for
Curb Cut recorded alt Liber 1448, Pages 4 through 13, both inclusive, Monroe
County Records, with the location of the curb cut belng established in a First
Amendment lo Grantof Easement for Curb Cut recorded al Liber 1486, Pages 843
through 851, both inclusive, Monroe County Records.

1)) The Easement with Covenants and Restrictions described in paragraph (h)(H)
above Imposes restrictions and requirements regarding the improvement and use of the land
included in the Condominlum and other land, including the commerclal parcel located across
Mall Road from the Condominium (the "Wal-Mart Parcel’). Pursuant to the Easement with
Covenants and Rastrictions, the land subject to that document, including the land in the
Condorminium, may only be used for commercial purposes of a type normally found in a retall
shopping center, including, without limitation, financial institutions, service shops and retail
stores. Various uses, such as bowling alleys and billiard parlors, are precluded in the absence
of the prior written consent of the owner of the Wal-mart Parcel. The same document
establishes 24 feet above finished grade as the maximum helght for buildings vithin the land
subject to the document and precludes the construction of buildings with metal exterior walls,
but permlts metal roofs. The land inciuded in the Condominium is subject to the restrictions and
requirements contained in the Easement with Covenants and Restrictions, as amended by the
First through the Sixth Amendments to Easement with Covenanls and Restrictions of record, in
addition to the restrictions and requirements imposed in this Master Deed and the By-Laws
attacired as Exhibit A.

i) The land Included in the Condominium s subject tc a certain Use Agreement
racorded at Liber 1448, Pages 14 through 20, both inclusive, Monroe County Records, which
runs for the benefit of the Ruby Tuesday restaurant site (the *Ruby Tuesday Parcel”) iccated
Immediately southeast of the Condominium. The Use Agreement prohibils the land included In
the Condominium and certaln other land from being usod as a “casual theme” restaurant that
fealures a varied menu not limited to “primary item groups' or ethnic cuislhes. Prohibited
restaurant operations include, but are not limiied to, Bennigan's, Houlihan's, Chili's, Applebee's,
TGl Friday's and similar restaurant operations.

(k)  The land included in the Condominium is currently benefitted by a Grant of
Easement (the “Sign Easement”) for the malntenance and use of a monument sign on a portion
of the Ruby Tuesday Parcel. (The Sign Easament was recorded December 12, 201 at Liber
2137, Page 827, et. seq, Monroe County Records.) The sign currently maintained pursuant to
the Sign Easement only benefits Staples, but Developer reserves the right to add such au...onal
signs to the monument sign as may be permitted pursuant to the Sign Easement. Unless and
until the sign provided for by the Sign Easement includes a sign for the benefit of the occupant
of Unit 2, the Co-owner of Unit 1 shall bear responsibility for any and all llabllities and
responsibilities imposed on the “Grantee” by the Sign Easement, including any and all
Indemnifications of the “Granlor* and any and all operation, maintenance and repair obligations
with respect to the sign constructed and maintained pursuant to the Sign Easement.

() The restrictions set forth in Article VI of the By-Laws govern the development and
use of the Units in the Condominium along with the provisions of this Master Deed and the
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Condominium Subdivision Plan. All improvements made within any Unit, including the
construction of any buliding or structure, and the use and occupancy thereof, shall comply fully
with the architectural review provisions and use rastrictions eslablished by Article V) of the By-
Laws, except as otherwise provided therein. The terms, provisions, restrictlons and conditions
of Article V! of the By-Laws are incorporated fully herein by this reference.

ARTICLE VIII
AMENDMENTS

This Master Deed and the Condominlum Subdivision Plan (Exhiblt “B” to sald Master
Deed) may be amended with the consent of 66-2/3% of the Co-owners voling In accordance with
the Percentages of Value established In Article VI above, sublect to the following provisions:

(a) Unit's dimensions and the nature, extent and responsibllity for maintenance, repair
or replacement of its appurtenant Limited Common Elements may not be modified in any
material way without the written consent of the Co-owner and the mortgagee of that Unit.

(b)  The value of the vole of any Co-owner, the corresponding proportion of common
expenses assessed against him and the percantage of value assigned to his Unit shall not be
modified without the written consent of said Co-ownet and his mortgagee, except as otherwise
provided in the Condominium Documents.

{c}  The Condominium Project may not be terminated, revoked or abandoned without
the written consent of the Co-owners of both Units, Including the Developer for so long as the
Developer owns an interest in either Unit.

(d) A proposed amendment that would materially alter or change the rights of
mortgagees generally shall require the approval of 66-2/3% of all first morigagees of record with
each mortgagee having one vote for each mortgage held.

(e)  Notwithstanding subparagraph (d) above, but subject lo the limitation of
subparagraphs (a), (b) and (c} above, Developer reserves the right to amend this Master Deed
or any of its Exhibits for any of the following purposes without the consent of any Co-owner for
so long as the Developer retains the development rights reserved herein:

(1) To amend the Condominium By-Laws, subject to any restrictions on
amendmcnts stated therein;

(2) To correct arithmetic errors, typographical errors, stvey errors, or any
similar errors in the Masler Deed, Plan or Condominium By-Laws;

(3)  To clarify or explain the provisions of the Master Dead or its exhibits;
(4) Torevise any provision of the Master Deed or lts exhibits that is determined

to be inconsistent with the Staples Leaso during the term thereof as the same may
be extended:

10
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{(5) To comply with the Acts or rules promulgaled thereunder or with any
requirements of any governmental or quasi-governmental agency orany financing
institution providing or proposing to provide a morigage on any Unit or to satisfy
the title requirements of any tille insurer insuring or proposing to insure title io any
Unit;

{8) To make, define or limit easements required for the development of the
Condominium and for the intended use of the Units therein;

(7)  To subdlvide, consolidate or modify Units as permitted in Article IX below
and to convert the convertlble areas as described in Article X below; and

(8) Toracord an "as-built" Condominlum Subdivision Plan.

Except for the purposes listed in subparagraphs (2), (4) and (8) above, the consent of a
Mortgagee with respect o sither Unit shall be obtained by the Developer prior to the recording
of an amendment to this Master Deed for the purposes listed immediately above; provided that
the Developer shallhave the right to record such amendment without such Moriganee's consent
if such consent is unreasonably withhald or delayed and in no event shall thy Developer be
charged for the granting of such consent. The consent of a Mortgagee shall be deemed to have
been unreasonably delayed if the Mortgagea fails to respond to Developer's request for such
consent within thinty (30) days after the mailing by Developer to the Mortgageu of the form of
proposed amendment to the Master Deed and the form of consent,

) Notwithstanding any other provision of this Article VI, the Assoclation shall make
no amendment which materially changes the rights of Developer without the written consent of
the Developer as long as the Developer owns any Urits in the Condominium.

(gy Any amendment to this Master Deed which materially affects tha rights or
conditions imposed on tha Project by Frenchtown Yownshlp shall require the prlor written
consent of the Township, which consent will not be unreasonably withheld or delayed.

ARTICLE I1X
SUBDIVISION, CONSOLIDATION
AND C 1

Notwithstanding any other provision of the Master Deed or the By-Laws, Units in the
Condominium may be subdivided, consolidated, madified and the boundaries relocated, in
accordance with Sections 48 and 49 of the Act and this Article; such changes in the offected Unit
or Units shall be promptly reflected in a duly recorded amendment or amendmaents tothis Master
Deed.

(a) ByDeveloper. For so long as the Daveloper owns both Units in the Condominium,
the Developer reserves the right to take the following actions:

(1)  Consvlidate.Contiguous Units. Consolidate under single ownership two or more
Units. Such consolidation of Units shall be given effact by an appropriate amendment or

11
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amendmoents to this Master Deed in the manner provided by Law, which amendment or
amendments shall be prepared by and at the soie discretion uf the Developer, its
suUCCesSSOors or assigns,

(2) Relocale Boundaries. Relocate any boundaries between adjoinlng Units,
separated only by Unit perimeters or other Common Elements not necessary for the
reasonable use of Units other than those subject lo the relocation, The relocation of such
boundarles shall be given effect by an appropriate amendment or amendments to this
Master Deed in the manner provided by law, which amendment or amendments shall be
prepared by and at the sole discretion of the Developer, Its successors or assigns.

(3) Amendments o Elfectuate Modifications. In any amendment or amendments
resulting from the exercise of the rights reserved to Developer above, each portion of the
Unit or Units resulting from such consolidation or rolocation of boundaries shall be
soparately identified by number. Such amendment or amendments to the Master Deed
shall also contain such further definitions of General or Limited Common Elements as
may be nececsary to adequately describe the Units in the Condominium Project as so
modified.

(4}  Conformity with Laws and Ordinances. Allactions taken under this Article 1X must
comply with ali applicable laws and ordinances, including, without limitation, any
approvals required by the Frenchiown Township,

(b Limited Common Elements. Limited Common Eloments, if any are created, shall
be subject to assignment and reassignment in accordance with Section 39 of the Act and In
furtherance of the rights to consolidate Units or relocate boundaries described in this Article.

: ARTICLE X
CONVERTIBLE AREAS

(a) The Common Elements and all Units are hereby designated as Convertible Areas
within which the Units and Common Elements may be modified and within which Units may be
expanded, moved, deleted and created as provided in this Article X. The Developer, for itself
and for such assignee as may be assigned the rights of the Developer pursuant to Article Xl
below, reserves the right, but not an obligation, to convert the Convertible Areas.

(b) The Developer reserves the right, in its sole discretion, during a period ending six
(6) years from the date of recording this Master Deed, to modify the size, location, and
configuration of any Unit in the Condominium owned by the Developer or its assignee pursuant
lo Article XIi below, and to make corresponding changes to the Common Elements, subject to
the requirements of local ordinances and building authorities or to modify certain Common
Elements. The changes could include (by way of illustration and not lirnitation) the deletion of
Units from the Condominium and the substitution of General and Limited Common Elements
therefor or the conversion of a portion of the Generzl Common Elument parking area (o one or
more Limited Common Element areas for the location and maintenance of dumpslers for the
benefit of one or more of the Units.

12
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{c)  Allimprovemants constructed or installed within the Convertible Areas described
above shall be consistent with the intended use of the Units in the Condominlum and shall
conform to tho applicable zoning ordinances of Frenchtown Township. There are no other
restrictions upon such improvements except those which are Imposed by state law, local
ordinances or building authorities.

(dY The consent of any Co-owner shall not be required to convert the Convertible
Areas, All of the Co-owners and Mortgagees and other persons interested or to bacome
interested in the Condominium from lime to time shall be deemed to have irrevocably and
unanimously consented to such conversion of the Convertible Araas and any amendment or
amendments to this Master Deed 1o effectuate the conversion and to any reallocation of
Percentages of Value of existing Units which Developer may delermine necessary in connection
with such amendment or amendments. All such intarested persons Irrevocably appaint the
Developer or its successors or assigns, as ageni and atlorney for the purpose of execulion of
such amendment or amendments to the Master Deed and all other documaents necessary to
effeciuate the foregoing. Such amendments may be effected without the necessily of
rerecording an entire Master Deed or the Exhibits thereto and may incorporate by reference all
or any pertinent portions of thls Master Deed and the Exhibits hereto. Nothing herein contained,
however, shall In any way obligate Developer to convert the Converlible Areas. These
provisions glve notice to all Co-owners, Mortgagees and other persons acquiring interests in the
Condominium that such amendments of lhis Master Deed may be made and recorded, and no
further notice of such amendment shall be required.

(e) Allmodifications to Units and Common Elements made pursuant to this Ardlcle X
shall be given elfect by appropriate amendments to this Master Deed in the manner provided
by law, which amendments shall be prepared by and at thu discretion of the Developer and In
which the Percentages ef Value set forth in Article VI hereof shall be proportionately read|usted,
if the Developer deems it {o be applicable, in order to preserve a total value of one hundred
(100%) percent for the entire Condominium resulting from such amendments o this Master
Deed. The precise determination of the readjustments in Percentages of Value shall be made
within the sole judgment of Developer. Such readjustments, however, shall refiect a conlinuing
reasonable relalionship among Percentages of Value based upon the original method and
formula described in Arlicle VI of this Master Deed. Such amendments lo the Master Deed shall
also contain such furthor definitions and redefinitions of General or Limited Common Elements
as may be necessary to adequately describe and service the Units and Common Elements being
modified by such amendmenls. In connection with any such amendmaents, Developer shall have
the right to change the nature of any Common Element previously included In the Condominlum
for any purpose reasonably necessary to achieve the purposes of this Article X.

ARTICLE XI
DEVELOPER'S RIGHT TO USE FACILITIES

For as long as the Daveloper owns a Unit in the Condominium, the Developer, its
successors and assigns, agents and employees may maintain such offices, reasonable parking,
slorage areas and other facilities on the Condominium as it deems necessary to facilitate the
development and sale of the Condominium Project. For as long az the Daveloper owns a Unit
in the Condominium, the Developer, its successors and assigns, agents and employees shall

13
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have such accass to, from and over the Condominium as may be reasonable to enable the
development and sale of the Condominium Project. Developer shall pay the cost related to such

use and restore the facilitles to a condition reasonably similar to their original status upon
terminatlon for such use.

ARTICLE X|i
ASSIGNMENT

The rights and powers granted or reserved to the Developer in the Condominium
Documents or by law, including the power to approve or disapprove any act, use or proposed
action or any other matter or thing, may be assigned by it to a purchaser from the Developer of
both Units or Unit 1 if, at the time of such assignment, the building and improvements to be
constructed on Unit 2 remain uncompleted. (The building and improvements on Unit 1 have
been completed ac of the date of this Master Deed.) Any such assignment or transfer shall be
made by an appropriate instrument in writing duly recorded in the office of the Monroe Counly
Reglster of Deeds. Upon the completion of the building and improvements to be constructed on
both Units 1 and 2 as evldenced by the issuance of a certificate of occupancy for such building
and improvements, the rights and powers granted or reserved to the Developer in these
Condominium Doacuments shall be assigned to the Association and such assignment shall be

evidenced by the recording of an appropriate instrument in the office of the Monroe County
Register of Deed.

IN WITNESS WHEREQF, Doveloper has caused this Master Deed to be executed the
day and year first above written.

WITNESS: SIGNED BY:

MALL ROAD MANAGEMENT COMPANY,
LLC.,a w‘llchigan limited liability company

James M. Vogt J
Its; Member

COUNTY OF )

The foregoing instrument was acknowledged before me this ! day of December,
2001 by James M, Vogt, Member of MALL ROAD MANAGEMENT COMPANY, L LC a
Michigan limited liability company, on behalf of the limited liability con‘lzrf/

Y dl S/

HOWARD 5 ROSENBERG NOTARYfPu%uc N —
CAKLAND County, MI Counly of Oakland, State of Mic |gan ' o
My Commission Exsres May 8, 2008 My commission expires:

1 M'mm“ ﬁm? EE&E E@h‘“
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PREPARED BY AND WHE
RECORDED RETURN TO:

Dean J. Gould, Esq.

George W, Day, Esq..

Jackler, Gould, Bean, Upfal & Eizelman
Secend Floor, 121 West Long Lake Road
Bloomfleld Hills, M| 48304-2718

F ADOCMIENAOEAC ONDOSWALL AD CENTEN FRENCHTOWN TWNIHPWAS TERDEED wprd
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MALL ROAD CENTER CONDOMINIUM

EXHIBIT A
CONDOMINIUM AND CORPORATE BY-LAWS

ARTICLE |
ASSOCIATION OF CO-OWNERS

Mall Road Center Condominium, a business Condominium Project located In the
Township of Frenchtown, Monroe County, Michigan, shall be administered by an Assoclation of
Co-owners which shall be a non-profit corporation, hereinafter called the "Association”,
organized under the applicable laws of the State of Michigan, and responsible for the
management, maintenance, operation and administration ofthe CommenElements, easements
and atfairs of the Condominium Project In accordance with the Condominium Documents and
the laws of the State of Michigan. These By-Laws shall constitute both the By-Laws referred to
inthe Master Deed and required by Section 8 of the Act and the By-Laws provided for under the
Michigan Nonprofit Corporation Act. Each Co-owner shali be entitled to membership and no
other person or entity shall be entitled to membership, The share of a Co-owner in the funds
and ascets of the Assocliation cannot be assigned, pledged or transferred in any manner except
as an appurtenance to his Unit. The Assoclatlon shall keep current copies of the Master Deed,
all amendments to the Master Deed, and other Condominlum Documents for the Condominium
Project avallable at reasonable hours to Co-owners, prospective purchasers and prospectiva
mortgagees of Units in the Condominium Projec!. All Co-owners in the Condominium Project
and all persons using or entering Upon or acquiring any Interest in any Unit therein or the
Common Elements thereof shall be subject {o the provisions and terms set forth in the aforesaid
Condominium Documents.

ARTICLE Il
ASSESSMENTS

All expenses arising from the management, administration and operation of the
Assoclatien in pursuance of its authorizations and responsibilities as set forth in the
Condominium Documents and the Act shall be levied on behalf of the Association by the Co-
owner of Unit 1 against the Units and the Co-owners thereof in accordance with the following
provisions:

Section 1.  Assessments for Gommon Elements. All costs incurred by the Assoclation
in satisfaction of any liability arising within, caused by, or connected with the General Common
Elements or the administration of the Condominium Project shall constitute expendliures
affecting the administration of the Project, and all sums received as the proceeds of, or pursuant
to, any policy of Insurance securing the interest of the Co-owriers against liabilities or losses
arising within, caused by, or connected with the Goneral Common Elements or the
administration of the Condominium Project shall constitute receipts affecting the administration
of the Condominium Project, within the meaning of Section 54(4) of the Act.

Section 2.  Determination of Assessmepts. Assessments shall ba determined in

accordance with the following provisions:

{a) Annual Budgel. The Board of Directors of the Association shall establish an
annual budget in advance for each fiscal year and such budget shall project all expenses
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for the forthcoming year which may be required for the proper operation, management
and malntenance of the Condominium Project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for maintenance, repairs and
replacement of those General Common Elements that must be repaired or replaced on
a perlodic basis shall be established in the budget and musl be funded by regular
payments as set forth in Section 3 below rather than by special assessments. At a
minimum, the reserve fund shall be equal to ten (10%) percent of the current annual
budget established by the Association Board of Directors on a noncumulalive basis.
Since the minimum standard required by this subparagraph may prove to be inadequato
for this particular project, the Association of Co-owners shall from time to time analyze
the Condominium Project to determine if a greater amount should be set aside, or if
additional reserve funds should be established for other purposes. Upon adoption of an
annual budget by the Board of Directors, copies of the budget shall be delivered to each
Co-owner and the assessment for said year shall be established based upon said budget,
although fallure to deliver a copy of the budget to each Co-owner shall not affect or in any
way diminish the liabllity of any Co-owner for any existing or future assessments. Should
the Board of Directors at any time declde, in the sole discretion of the Board of Directors:
(1) that the assessments levied are or may prove to be insufficlent to pay the costs of
operation and management of the Condominium, (2} to provide repairs or replacements
of existing Genera! Common Elements, (3) to provide additions to the General Common
Elements not exceeding Ten Thousand ($10,000.00) Dollars annually for the entire
Condominium Project, or (4} in the event of emergencies, the Board of Directors shall
have the authority to increase the general assessment or to levy such additional
assessment or assessments as it shall deem to be necessary, The Board of Directors
also shallhave the authority, without a Co-owner's consent, to levy assessments pursuant
lo the provisions of Article \V, Section 3 hereof regarding the Assoclation's responsibilities
for repair and maintenance. The discretionary authority of the Board of Directors to levy
assessments pursuant to this subparagraph shall rest solely with the Board of Directors
for the benefit of the Association and the members thereof, and shall not he enforceable
by any creditors of the Associatlon or of the members thereof.

(b)  Speclal Assessments. Special assessments, in addition to those required In
subparagraph (a) above, may be made by the Board of Directors from time to time and
apptoved by the Co-owners as hereinafter provided (o meet other requirements of the
Association, inctuding, but not limited to: (1) assessments for additions to the General
Common Elements of a cost exceeding Ten Thousand ($10,000.00) Dollars for the entire
Condominium Project per year, (2) assessments 1o purchase a Unit upon foreclosure of
the lien for assessments described in Section 5 hereof, or (3) assessments for any other
appropriate purpose not elsewhere herein described. Special assessments referred to
in this subparagraph (b) (but notincluding those assessments referred toin subparagraph
2(a) above, which shall ba levied in the sole discretion of the Board of Directors) shall not
be levied without the prior approval of more than fifty-five (55%) percent in interest of all
Co-owners; providing that any special assessment for additlons to the General Common
Elements of a cost exceeding Ten Thousand ($10,000) per year shall require the prior
approval of the Co-owners of both Units. The authority to levy assessments pursuant to
this subparagraph is solely for the benefit of the Associatlon and the members thereof
and shall not be enforceable by any creditors of the Association or of the members
thereof.
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Section3.  Apportionment of Assessments and Penally. for Default. Unless otherwise

provided herein or in the Master Deed, all assessments levied against the Co-owners to cover
expenses of administration shall be apportioned among and pald by the Co-owners in
accordance with the provisions in Artlclas IV and VI of the Master Deed, without increase of
dacrease for the existence of any rights to the use of any Limited Common Elements
appurtenant to a Unit, except that the Co-owners of a Unit shall be responsible for any cost
incurred by the Assoclation for the malntenance of any Limited Common Element area created
for the location of a dumpster of such Unit. Annual assessments as determined in accordance
with Article II, Section 2(a) above shall be payable in advance by Co-owners in equal quarterly
installments or at such time as may be determined by the Board of Directors, commencing with
acceptance of adeed to or a land contract vendee's Interest in a Unit, or with the acqulsition of
fee simple title to a Unit by any other means. The payment of an assessment shall be in default
if such assessment, or any part thereof, is not paid to the Co-owner of Unit 1 as lhe
Association's agent in full on or before the due Jate for such payment, The Board may elect to
deacrease the number of installments to blannual installments or require payment of assessments
in monthly installments. Assessments In default shall bear Interest at the rate of seven (7%)
percent per annum until paid in full. Each Co-owner (whether one or more persons) shall be,
and remain, personally liable for the payment of all assessments (including interest charged for
late payment and costs of collection and enforcement of payment) pertinent to his Unit which
may be levied while such Co-owner is the owner thereof, axcept a land contract purchaser ifrom
any Co-owner including Developer shall be so personally liable and such land contract seller
shall not be personally liable for all such assessment levied Up to and including the date upon
which such land contract sellor actually takes possession of ihe Unit following extingulshment
of all rights of the land contract purchaser in the Unit. Payments on account of installiments of
assessments Indefault shall be applied as follows: first, to costs of collection and enforcement
of payment, Including reasonable attorneys’ fees; second, to any interest charges for late
payment on such installments; and third, to installments in default in order of their due dates.

Section.  Waiver of Use or Abandonment of Unit. No Co-owner may exempt himself
from llability for his contribution toward thc oxpenses of administration by waiver of the use or
enjoyment of any of the Common Elemants cr by the abandonment of his Unit.

Section 5. Enforcement.

(a) Remedies. In addition to any other remedles avallable to the Association, the
Assoclation may enforce collection of delinquent assessments by a suit at law for a
money judgment or by foreclosure of the stalutory lien that secures payment of
assessments. Ihthe event of default by any Co-owner in the payment of any instaliment
of the annual assessment lavied against his Unit, the Association shall have the right to
declare all unpaid installments of the annual assessment for lhe pertinont fiscal year
immaediately due and payable. The Association also may discontinue the furnishing of
services lo a Co-owner in defaull upon seven {7) days' writtan notice to such Co-owner
of its intention to do so. A Co-owner in default shall not be enlitled to utilize any of the
General Common Elements of the Project and shall not be entitled to vote at any meeting
of the Association so long as such default continues; provided, however, this provision
shall not operate to deprive any Co-owner of ingress or egress to and from his Unit. In
a judicial foreclosure action, a receiver may be appointed to collect a reasonable rental
for the Unit from the Co-owner thereof or any persons claiming under him. The

3
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Association may also assess fines for late payment or non-payment of assessments in
accordance with the provislons of Article XX of these By-Laws. All of these remedies
shall be cumulative and not alternative,

(b)  Foreclosure Proceedings. Each Co-owner, and every other person who fram time
to time has any interest in the Project, shall be deemed to have granted to the
Associatlon the unqualified right to elect to foreclose the lien securing payment of
assessments elther by judicial action or by advertisement. The provisions of Michigan
law pertaining to foreclosure of mortgages by judicial action and by advertisement, as the
same may be amended from time to time, are incorporated herein by reference for the
purposes of establishing the alternative procedures to be followed in lien foreclosure
actions and the rights and obligations of the parties to such actions.

(¢) Powerof Sale. Further, each Co-owner and every other person wha from time to
time has any Interest in the Project shall be deemed to have authorized and ompowered
the Assoclalion to sell or to cause to be sold the Unit with respect to which the
assessment(s) is or are delinquent and to receive, hold and distribute the proceeds of
such sale in accordance with the pricrities established by applicable law, Each Co-owner
of a Unit in the Project acknowledges that at the time of acquiring title to such Unit, he
was nofified of tho provisions of this subparagraph and that he voluntarily, intulligently and
knowingly waived notice of any proceadings brought by the Association to foreclose by
advertisement the l'en for nonpayment of assessments and a hearing on the same prior
to the sale of the subject Unit.

(d) Nolice of Action. Notwithstanding the foregoing, nelther a judicial foreclosure
action nor a suit at law for a money judgment shall be commenced, nor shall any notice
of foreclosure by advertiscment be published, until the expiration of ten {10} days after
mailing, by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) at
his nr thelr Iast known address, » written nolice that one or more installments of the
annual assessment levied against the pertinent Unit is or are delinquent and that the
Association may invoke any of its remedies hereunder if the default is not sured within ten
(10) days after the date of mailing. Sucls written notice shall be accompanied by a written
affidavit of an authorized representative of the Assoclation that sets farth (i) the affiant's
capacity lo make the affidavit, (ii) the statutory and other authority for the lien, (iil) the
amount outstanding (exclusive of interest, cosls, attorneys'fees and future astessments),
(iv) the legal description of the subject Unil(s), and (v) the name(s) of the Co-owner(s) of
record. Such affidavit shall be recorded in the office of the Register of Deeds of Monroe
County prior to commencement of any foreclosure proceedings, but it need not have
been recorded as of the date of mailing as aforesaid. |f the delinquency Is not cured
within the ten (10) day period, the Association may take such remedia! action as may be
available to it hereunder or under Michigan law. In the event the Association elects to
foreciose the lien by advertisement, the Association shall so notify the delinquent Co-
owner and shall inform him that he may request a judicial hearing by initiating suit against
the Association.

(e) ExpensesofCollection. Theexpenses incurred in collecting unpaid assessments,
including intereslt, costs, aclual attorneys' fees (not limited to statutory fees) and
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advances for taxes or other liens paid by the Assoclation to protect its llen, shall be
chargeable to the Co-owner in default and shall be secured by the lien on his Unit.

Secllon 6.  Liabllity_of Mortgagee. Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unitin the Project which
comes into possession of the Unit pursuunt to the remedies provided in the mortgage or by deed
(or assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the
property free of any clalms for unpaid assessments or charges against thamorigaged Unit which
accrue prior to the time such holder comes into possession of the Unit (except for claims for a
pro rata share of such assessments or charges resulting from a pro rata reallocation of such
assessments or charges to all Units including the mortgaged Unit).

Section 7. Developer's Responslbility_for_Assessments. The Developer of the
Condnminium, for so long as it owns either Unit, shall be responsible for payment of the regular
and special Association assessments imposed with respect tc such Unit. In no event shall the
Developer be responsible for payment of any assessments for deferred malntenance, reserves
for replacement, for napital improvements or other special assessments, except with respect to
Units owned by it. The Developer shall in no event be liable for any assessment levied in whole
or in part to purchase any Unil from the Developer or to finance any litigation or other claims
against the Developer, any cost of investigating and preparing such litigatlon or claim or any
similar or related costs.

Section 8.  Propery Taxes and Speclal Assessments. All property taxes and special
assessments levied by any public tuxing authorily shall be assessed in accordance with Section
131 of the Act.

Scction 8. Personal Properdy_Tax Assessment_of Assoclation Property. The
Association shall be assessed as the parson or entity In possession of any tangible personal
piog arty of the Condominium owned or possessed in common by the Co-owners, and personal
property taxes based thereon shall be treated as expenses of administration.

Section 10. Q_Qﬂ_s_lLu_clig_n_l:i_en. A construction lien otherwise arising under Act No. 497
of the Michigan Public Acts of 1080, as’amended, shall be subject to Section 132 of the Act.

Section 11. Statement as to Unpald Assessments. The purchaser of any Unit may
request a stalement of the Association as to the amount of any unpaid Assoclation assessments
thereon, whether regular or special. Upon written request to the Assoclation accompanied by
a copy of the executed purchase agreement pursuant to which the purchaser holds the right to
acquire a Unit, the Assoclation shall provide a written statement of such unpaid assessments
as may exist or a statement that none exist, which statement shall be binding upon the
Association for the period stated therein. The written statement from the Assoclation shall also
disclose the amounts of any interest, late charges, fines, costs and/or attorney fees due and
owing with respect to the Unit {the “Related Costs"). Upon the payment of the sums set forth in
the Association's written statement within the period stated, the Associatlon's lien for
assessments and Related Cosis as to such Unit shall be deemed satisfied; provided, however,
that the failure of a purchaser to request such statement at least five (5) days prior to the closing
of the purchase of such Unit shall render any unpald assessments and Related Costs and the
lien securing the samae fully enforceable against such purchaser and the Unititself, to the extent
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provided by the Act. Under the Act, unpald assessments and Related Coslts constitute a lien
upon the Unlt and the proceeds of sale thereof prior to all cluims oxcept real properly taxes and
first morigages of record.

Section 12,  Application of Assessment Provisions. For as leng as the Developer retains
ownership of both Units in the Condominium, the provisions of this Article Il shall only apply to
the extent reqtiired or useful in the sole discretion of the Daveloper for the operation of the
Condominium, By way of example (and nol as a limitation), the annua! budget described above
in Section 2, paragraph (a) need not be adopted by the Board of Directors of the Association
because all of the costs and expenses incurred by the Assoctation in the adminlstration of the
common afalrs of the Condominium shall be borne by the Developer as the owner of both Units.
The Condominium Documents, including these By-Laws, areintended to govern the relationship
between the Co-owners of Units in the Condominium and the administiation of the common
affairs of the Condominium, The respective obligations of the Developer and Staples as lessor
and lessee under the Staples Lease shall continue to be governed by the terms and conditions
of the Staples Lease, including the terms and conditions contained in that document regarding
Staples's obligation to reimburse the lessor for a portion of the "Common Facilities Costs” as that
term is defined in the Staples Lease; provided that Staples's obligation to reimburse Developer
for real estate taxes shall be determined by the amount of real estate taxes assessed agalnst
Unit 1.

ARTICLE HlI
ARBITRATION

Section1.  Scopeand Election. Disputes, claims orgrievances arlsing outof or relating
to the interpretation or the application of the Condominium Documents, or any disputes, claims
or grievances arising among or between Co-owners and the Associatlon shall, uponthe election
and written tonsent of the parties to any such dispules, claims or grievances and wrilten notice
to the Associstion, be submitted to arbitration and the parlies thereto shall accept the arbitrator's
decision as final and binding. Atthe exclusive option of the Association, a contract to settle by
arbitration shall be executed by the Developer with respect to any claim that might be the subject
of a civil action against the Developer, which claim arises out of or relates to the Common
Elements of the Condominium Project if the amount of the claim is Ten Thousand ($10,000.00)
Dollars or less. At the exclusive option of a Co-owner, any claim which might be the subject of
a civil action against the Developer which involves an amount less than Two Thousand Five
Hundred ($2,500.00) Dollars and arises oul of or relates to a Co-owner's Unit or the Project,
shall be settled by binding arbitration. The Commercial Arbitration Rules of the American
Arbitration Association as amended and In effect from time to ime hereafter shall be applicable
to any such arbitration,

Section 2,  Judicial Relief. In the absence of the election and written consent of the
parties pursuant to Section 1 above, no Co-owner or the Asscciation shall be preciuded from
petitioning the courts to resolve any such disputes, claims or grievances.,

Section 3.  Election of Remedies. Such election and written consent by Co-owners or
the Association to submit any such dispule. claim or grievance {o arbitration shall preciude such
parties from litigating such disputa, claim or grievance in the courts.
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ARTICLE IV
INSURANCE

Section 1.  Extentol Coverage. The Associationshall not be required to maintain any
insurance on the Common Elements, Each Co-owner shall be responsible for maintaining
Insurance coverage on the structures and improvements bullt within a Unit or personal property
located therein, including but not necessarily limited 1o extended coverage, vandallsm and
mallclous mischief, liabllity Insurance, and, if applicable, worker's compensation insurance, as
well as liability coverage on the General Common Elements, Each Co-owner shali procure and
maintain comprehensive public liability and property damage insurance against claims for
personal injury, death or property damage occurring within the Co-owner's Unit, its appurtenant
Limited Common Elements, and the General Common Elements. Such insurance shall provide
limits on a “petlocation” basls of rot less than (a) $1,000,000.00 with respectto Injuryto any one
person, $1,000,000.00 with respec! to any one occurrence, or (b) $1,000,000.00 combined
single limit coverage and, in addition, umbrella coverage in the amount of at least $5,000.000.00.
During the {etm of the Slaples Lease, or any extension thereuf, the coverage required by this
Section 1 shall be subjoct to edjustment so that it is conslstent with the amounts of coverage
required of the lessor under the Staples Lease as said amounls may be adjusted from time to
time, Co-owners of Urits need not maintain insurance coverage against loss or damage fo
personal property if provisions for such coverage are provided for within such leasa as may be
entered Into with respect to the Unit, including, without limitation, the Staples Lease,

Section2. Named. Insureds. All policies of liabllity insurance covering the General
Common Elements shall hame the Assoclation as an additional named insured, The insurance
policies obtained by the Co-owner of Unit 2 in compliance with Section 1 above shall name the
Co-owner of Unit 1 and, so long as Staples retains a leasehnld or other interest in Unit 1, Staples
as additional named insureds. |f Staples should acquire a fee simple or land contract vendee's
interost in a Unit, Staples may elect to satisfy the requirements imposed by this Article IV by seif
insuring or through master or blanket policies of insurance.

Section3.  Proceeds of Insurance Policies. Proceeds of all instirance policies owned
by the respeclive Co-owners shall be paid to the Co-owner thal malntains the policy and their
morigagews, if any, as their interests may appear.

Section4.  Insurance Procured by the Association. ! the Co-owner of either Unit falls
to oblain insurance required by this Article IV, the Association may obtain such insurance on
behall of such Co-owner and the premiums therefor shall constitute a lien against the Co-
ownor's Unit which may be collected from the Co-owner inthe same manner that Assoclation
assessments may be collected in accordance with Article Il hereof. The Association shall under
no circumstances have any obligation to oblain such insurance or any liability to any person for
failure to do so.

Section5.  Hazard Insurance Coverage for Comnion Elements. The Association may
elect lo maintain hazard insurance against destruction or damage to the General Common
Elements and the Limited Common Elements in such amounts and to the extent deemed
reasonable and desirabla by the Association. The Co-owner of Unit 1 shall be entitled to obtain
the aloresaid hazard insurance against destruction or damage to the General Common
Eleme¢nts and the Limited Common Elements if such insurance can be oblained by the Co-

7




tur2147- 0604

owner of Unlt 1 at a more reasonable rate than the rate that would be charged to the
Assoclation, If the Co-owner of Unit 1 obtains such hazard insurance it shall be entitled to
reimbursement by tho Association for the cost of such insurance which shall be deemed an
administrative cost of the Association, The proceeds of any hazard insurance policy obtained
pursuant to this provision shall be remiiled to tiiu Co-owner of Unit 1 to oe heid in a separate
account and applied to the repair or reconstruction of the damaged Limited or General Common
Elemenis pursuant to Article V, Section 3below. Anyhazard insurance policy obtalned pursuant
to this provision shall Include the Assoclation and the Co-owners of both Units as named
insureds under the policy.

Section 6.  Walver of Rignt of Subrogation. The Assoclation and all Co-owners shall
use thelr best efforts to cause all propery and liabllity insurance carried by the Association or
any Co-owner to contain appropriate provisions whereby the insurer waives ils right of
subrogation as to any claims against any Co-owner or the Association.

Section 7.  |ndemnification. Each Co-owner shall Indemnify and hold harmless the
other Co-owners, the Developer and the Assnciation tor all damages and costs, including
attorneys' fees, which such other Co-owners, the Developer or the Association may suffer as a
result of defending any claim arising out of an occurrence on or within the indemnifying Co-
owner's Unlt and shall carry insurance to secure this indemnity if so required by the Developer
(and thereafter the Assoclation). The Indemnification from the Co-owner of Unit 2 shall alse
include Slaples so long as Staples retains a leasehold or other interest in Unit 1. This Section
shall not, however, be construed to give any insurer any subrogation right or other right or claim
against any Co-owner,

Section B.  Application of Insurance Provisions. For as long as the Developer retains
ownership of both Units in the Condominium, the provisions of this Article IV shall only apply to
the extent required or useful in the sole discretion of the Developer for the operation of the
Condominium; provided that Developer shall cause the Association to be added as a named
insured with respect io any and all insurance coverage malntained with respect to the Common
Elements.

ARTICLEV
RECONSTRUCT!ION OR REPAIR

Section1.  Responsibility for Reconstruction or Repair. If any part of the Condominium
Premises shall be damaged, the determination of whether or not it shall be reconstructed or
repaired, and the responsibility therefor, shall be as follows:

(a) General Common_Elements. If the damaged property is a General Common
Element the damaged property shall be rebuilt or repaired unless all of the Co-owners
and all of the institutional holders of mortgages on any Unit in the Project unanimously
agree to the contrary. Staples’ concurrence in any decision not to rebuild or repair a
General Common Element shall also b2 required so long as Staples retains a leasehold
or ownership intarest in Unit 1.

(b)  Unit_or Improvements Thereon: Limiled Common Elements. [f the damaged

property is a Unil or any improvements thereon or a Limited Common Element
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appurtenant to the Unit, the Co-owner of such Unit alone shall determine whether to
rebulld or repalr the damaged property, subject to the rights of any morigagee or other
person or entity having an Interest in such property, and such Co-owner shall be
responsible for any reconstruction or rapair that he elects to make. The Co-owner shall
In any event remove all debris and restore his Unit and the improvements thereonto a
clean and sightly condition satisfactory to the Association and in accordance with the
provisions of Article VI hereof as soon as reasonably possible following the occurrence
of the damage. In the event that a Co.owner has failed to repalr, restore, demolish or
remove the improvements on the Co-owner's Unit under this Section, the Assoclation
shall have the right (but not the obligation) to undertake reascnable repair, restoration,
demolition or removal and shall have the right to place a lien on the Unit for the amounts
expended by the Association for thal purpose which may be foreclosed as provided for
in these By-Laws,

Section 2.  Repalr In Accordange with Master Deed, Ei¢. Any such reconstruction or
repalr shall be substantially in accordance with the Master Deed and original plans and
specifications for any damaged Improvements located within the Unlt unless the Co-owners (and
Staples, so long as it holds an interest in Unit 1) shall unanimously decide otherwise. Any
reconstruction or repair shall conform to the ordinannes and building codes of Frenchtown
Township,

Section 3. Repair of General Common Elements. Immediately after the occurrence
of a casualty causing damage to a General Common Element, the Co-owner of Unit 1 shall, on
behalf of the Association, obtain reliable and detailed estimates of the cost to place the damaged
property in a conditlon as good as that existing before the damage. The Co-owner of Unit 1 shall
be authorized and is hereby appointed as the attorney-in-fact for the Associallon to proceed with
the completion of such repair or resioration. If the proceeds of insurance are not sufficient to
defray the estimated cost of reconstruction or repalr required to be performed with respect to the
damaged General Common Element, or if at any time during such reconstruction or repair, or
upon complation of such reconstruction or repair, the funds for the payment of the cost thereof
are insufficient, assessment shall be made against the Co-owners of both Units for the cost of
reconstruction or repair of the damaged property in sufficient amounts to provide funds to pay
the estimated or actual cost of repair. This provision shall not be construed to roquire
replacement of mature trees and vegetation with equivalent trees or vegetation,

Sectiond, EmineniDomain. The following provislons shall control upon any taking by
eminent domain!

(a)  TakingofUnitorimprovements Thereon: Limiled Common Elements. Inthe event
of any taking of all or any portion of a Unit or any improvements thereon or any
appurtenant Limited Common Element by eminent domain, the award for such taking
shall be paid lo the Co-owner of such Unit and the morigagee thereof, as their interests
may appaear, notwithslanding any provision of the Act to the contrary. If 2 Co-owner’s
entire Unil is taken by eminent domain, such Co-owner and his morigagee shall, after
acceptance of the condemnation award therefor, be divested of all interest in the
Condominium Project.
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(b)  Taking.of General Commoy Elements. If there is any taking of any portion of the

General Common Elements, the condemnation proceeds relative to such taking shall be
pald lo the Co-owners and their mortgagees In proportion io thelr respective Interests in
the Common Elements and the affirmative vote of more than fifty (50%) percent in
interest of the Co-owners shall determine whether to rebuild, repalr or replace the portion
sa taken or to take such other action as they deem appropriate, Notwithstanding the
foregoing, any portion of the General Common Elements that are taken by eminent
domain shall be rebuilt, repaired or replaced to the extent required by the Staplas Lease
so long as such rebullding, repalr or raplacement Is reasonably feasible.

()  Continuation of Condeminium After Taking. In the event the Condominium Project
conlinues after taking by eminent domaln, then the remalning portion of the Condominium
Project shall be resurveyed and the Master Deed amended accordingly. If a part of any
Unit shall have been taken, then Article VI of the Master Deed shall also be amended (o
reflect the taking and to proportionately adjust the percentages of value assigned o each
Unlt. Such amendments may be effected by an officer of the Association duly authorized
by the Board of Directors without the necesslty of execution or specific approval thereof
by any Co-owner,

(d)  Notification of Morlgagees. In the event any Unit In the Condorninium, or any
portion thereof, or the Common Elements or any portion thereof, is made the subject
matter of any condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, the Association promptly shall 50 nolify each
institutional holder of a first morigage lien on any of the Units in the Condominium.,

Section 5. Pdonly of Mortgagee Inferests. Nothing contained in the Condominium
Documents shall be construed 1o give a Co-owner or any other party priority over any rights of

first mortgageas of Condominium Units pursuant to thelr mortgages in the case of a distributlon
to Co-owners of insurance proceeds or condemnation awards for losses o or a taking of
Condominium Units and/or Common Elements.

ARTICLE VI
ARCHITECTURAL AND BUILDING AND USE RESTRICTIONS

All of the Units in the Condominlum shall be held, used and enjoyed subject to the
following limitations and restrictions:

Seclioni.  Permitled Uses. Each Unit shallbe used for one or more lawful, commercial
purposes of a type normally found in a retall shopping center in conformance with all restrictions
imposed by applicable governmant laws, ordinances, codes and regulations, and no use or
operation shall be made, conducted or permitted on or with respect to any portion of a Unit which
Is illegal or atherwise inconsistent with the development and operation of a Staples office supply
store or other retail use within Unit 1. No part of any Unit may be used for a purpose prohibited
by the Easement with Restrictions and Covenants described in Article VII, paragraphs (h) and
() of the Master Deed in the absence of an appropriate amendment to the Easement with
Restrictions and Covenants or the issuance of the written consent required by that document.
During the term of the Staples Lease or any extension thereof, no part of the Condominlum shall
be used for any of the following purposes: (i) tanning, health, exercise or racquet club or spa,
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gymnasium, bowling alley, skating rink or other sports or recreational facility; (if) school, library,
reading room, or house of worship; (ill) movia theater, gallery, auditorlum, meeting hall, hotel or
molor inn; {iv) massage parlor, adult bookstore, a so-called “head" shop, off-track betting or
check cashing facllity; (v) car wash, automoblie repair work or automotive service, automoblle
body shop, automobile, boat, trailer or truck leasing or sales, or laundromat; (vl) tavern, bar,
amusement park, carnivat, restaurant, banquet facility, dance hall, disco, nightclub, or other
entertainment facility including video game room, pool hall, arcade, indoor children's recreational
facllity or other amusement center; {vil) any manufacturing, warehouse or office use (except
incidental to a retail operation); (viii) funeral parlor, animal raising or slorage, pawn shop, flea
market or swap meet, Junk yard; (ix) driling for and/or removal of subsurface substances,
dumping, disposal, incineration or reduclion or garbage or refuse, other than In enclosed
receptacles intended for such purposes; or (x) any use which constitutes a public or private
nuisance or produces objectionable noise or vibration; and any other use that would place an
undue burden on parking.

Seclion2.  Additional Use Restrictions on Unit 2. During the term of the Staples Lease
and any extensicn thereof, no part of Unit 2 shall be used for the sale or leasing of office
equipment (including computers), office furniture or office supplies. or the provision of copyirg
or printing services or any other office services provided by Staples in the absence of the prior
writlen consent of Staples. This provision shall not preclude the use of Unit 2 for the sale or
lease of office equipment, office furniture or office: supplies or providing office services incidental
to the primary business carried out on Unit 2 so long as those activities are limited to not more
than an aggregate of five (5%) percent of the selling space provided In Unit 2. In addition, this
Section 2 shall not preclude the operation of a consumer electronics store on Unit 2 which
incidentally sells computers and computer refated products. so long as the five (5%) percent
limilation described in the previous senlence is not violaled in any respect other than in
connecticn with the sale of computers or compulter related accessories.

Section 3.  Leasing of Units. The Co-owners of a Unit, Including the Developer, shall
have the right lease or rent any Unit owned by such Co-owner for the commercial purposes
permitted by Sections 1 and 2 above; provided that the lessees under such leases, Including the
Staples Lease, shall comply with the use restrictions and requiraments set forth herain and in
the Master Deed and with such rules and regulations as may be adopted by the Association
pursuant to this Article V.

Section4.  Architectural Control. Except as otherwise provided in the Master Deed with
respact to building footings, all buildings and appurtenant sltructures (except for the concrete
wall that enclosed the Limited Common Element truckwetl appurtenant to Unit 1) shall be built
entirely within the Unit as shown on the Condominium Subdivision Plan and In conformance with
all zoning requirements and site plan approval conditions imposed by Frenchlown Township.
No building, structure or other Improvement shall be constiucted, nor shall any exterior
modification ba made to any existing bulldings, structure or improvement, unless plans and
specifications therefor, containing such detail as the Developer may reasonably request, have
first baan approved in writing by tha Developer including, but not limited te, the following:

{a) A topographic survey showing the existing and proposed grades, the proposed
location of each building or structure and the proposed location of drives and/or parking
areas,
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(b) ~ Construction and architectural plans including dimensioned floor plans, typical
sections and all elevations;

{c)  Speciflcations setting forth the type of quality of all materials and workmanship to
be employed including a detailed finish schedule for all exlerior materials, products and
finishes; and

(d)  Specifications setting forth the type, size, quality of materials and workmanship
and appearance of any sign to ba erected or installed within the Unit so that it Is visible
from the outside the Unit.

Construction of any building or other improvements must also receive any necessary
approvals from the local public authority. Developer shall have theright to refuse to approve any
plans or specifications, or grading or landscaping plans, which are not suitable or desirable in
its opinion for aesthetic or other reasons or which otherwise fall to satisfy the requirements of
these Condominlum Documents; and In passing upon such pfans and specifications it shall have
the right to take into consideration the suitability of the prooosed structure, improvement or
modification, the site upon which it is proposed to be constructed and the degree of harmony
thereof with the Condominium as a whole. The purpose of this Section is to assure the
continued maintenance of the Condominium as an attractive, viable commercial site. The
Developer shall retain the right of approval provided herein so long as Developer retains an
interest in either Unit; provide that this right of approval may be assigned by the Developer, but
only lo the persons or entities and under the circumstances described In Article X!l of the Master
Deed,

Section 5.  Archilectural Revigw Fees. Developer shall have the right to charge such
fees as it shall deem to be reasonable in its sole discretion for the review of plans and
specifications as required by Section 4 of this Article VI,

Section 6.  Removal of Consiruction Debris. Each Co-owner and ‘he conlractors.,
subcontractors, agents, employees or tenants of each Co-owner shall refrain from depositing,
spilling, tracking or leaving dirt, mud, scrap material or any other debris resulting from or relaled
to eonstriction activitins on the Ganaral and Limited Commun Elements within the
Condominium. Within forty-eight (48) hours of receipt of notice from the Developer or the
Association's Board of Directors of the need to do so, the Co-owner of a Unit shall at Iis cost
provide for the ramoval from the Common Elements of any dirt, mud, scrap material or other
debris deposited thereon as the result of construction activities within said Co-owner's Unit. The
Co-owners of each Unit shall be responsible for any violation of this Section by its contractors,
subcontractors, agents, employees, or tenants and for any violation by such parties of any
applicable local ordinance related to dumping or removal of mud, dirt, litter or debris on or from
a construction sita,

Section 7. Damage to Common Elements During Consiryction. Damage to General
Commen Elements and the road within the Project caused by or resulting frorn construction or
other activities taking nlace on a Go-aownar's Unit must ha rapairad by tha Co-owner who caused
the damage (or the contractor, agent or employee having caused the damage). Such repalrs
must return the damaged area to substantially its original condition and must be undertaken as
soon as possible. |f a Co-owner fails to make the repalrs, the Association {or the Developer
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acling on behalf of the Association) may cullect the expense incurred by the Assoclation in
repalring the damaged Common Element In the same manner and with the same rights and
remedies afforded to the Association (including reimbursement of cost and attorney's fees) for
the collection of assessments under these By-Laws. The Association or the Developer shall not
be obliged to seek reimbursement from the Co-owner's contractor, agent or etnployee belore
seeking relmbursement from the Co-owner in question.

Sectlon8.  Aclivities. No immoral, improper, unlawful or offensive activity shall be
carried on in any Unit or upon the Common Eilements nor shall anything e done which may be
orbecome anannoyance or a nuisance to the Co-owners of the Condominium. Each Co-owner
shall be accountable to the Association and the other Co-owners for the conduct and behavior
of his guests, tenants, employees, patrons or Invitees transacting business in or visiting his Unit;
and any damage to the Gerieral Common Elements, personal property of the Assoclation or
property of another Co-owner, caused by such guests, tenants, emnloyeas, patrons or invitees,
shall be repalred at the sole expense of the Co-owner with whom sald guests, tenants,
employees, patrons, or invitees are transacting business or visiting. Unit Cc-owners, their
tenants, employees, guests, Invilees and patrons shall not in any way obstruct the use of the
General Common elements of the Project or use such General Common Elements for purposes
other that those for which they are reasonably and obviously intended. The Association may
assess any cost or damage to General Common Elements to the responsible Co-owner in the
manner provided in Aricle Il hereof,

Section®.  Pets and Animals. No pat or animal shall be kept or maintained within any
Unit ut any iime without the prior written approval of the Assoclation; provided that this restriction
shall not apply to any leader dog owned or used by a visually impaired owner, employee or
invitee of a business operated within a Unit, No animal may be kept unattended on any part of
the Condominlum, including any Unit, and any animal kept or malntalned shall have such care
and restraint so as not to be obnoxlous or offensive on account of noise, odor or unsanitary
conditions. Each Co-owner shall be responsible for collection and disposition of all fecal maller
deposited by any pet maintained by such Co-owner, The Association shalt have the right to
withdraw its approval of the presence of a pet or animal and, upon such withdrawal of approval,
the affected Co-owner shall cause the pet or animal to be removed from and kept away from the
Condominium and any Unit therein.

Section 10. Aesthetics. The Common Elements, both Limited and General, shall not
be used tor storage of supplies, materials, personal property or trash or refuse of any kind and
any and all trash or refuse shall be stored in dumpsters approved as to size and location by the
Developer for so long as the Developer retains title to a Unit and by the Association thereafter.
(#f no Limited Common Element area has been identified In the Condominium Subdivision Plan,
as the same may be amended, for the location of a dumpster for a Unit, Developer or the
Assoclation, as the case may be, shall have the right to permit the location of a dumpster for a
Unit upon a portion of the General Common Element to the rear or the side of a Unit,) In
general, no activity shall be carried on nor condition maintained by a Co-owner, either in his Unit
or upon the Common Elements, which is detrimental 1o the appearance of the Condominium,
It shall be the sole responsibility of each Co-owner to take all steps hecessary to prevent his Unit
and any building, improvement and/or structures located within his Unit or any appurtenant
Limitod Common Elcment from becoming unsightly or unkempt or from falling into a state of
disrepair so as {0 decrease the afttractiveness of the Condominium Project.
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Section 11. Rules_and_Reaulations. [t is Intended that the Board of Directors of the
Association may make rules and regulations from time to time to reflect the needs and desires
of the Co-owners in the Condominium. Reasonable regulations consistant with the Act, the
Master Deed and these By-Laws concerning the use of the Common Elements may be made
and amended from time to time by any Board of Directors of the Association, Including the first
Board of Directors (or its successors). Copies of all such rules, regulations and amendments
thereto shall be furnished to all Co-owners.

Section 12, Special Assessment Districts for Improvement of Dedicated Roads. At
soine time subsequent to the recording of tha Master Deed, it may become necessary to pave
or Improve some or all of the roads adjacent to or near the Condominium Project that have been
dedicated {o public use and such improvements may be financed, in whole or in pan, by the
creation of a special assessment district or districts which may be comprised of or Include the
Condominium. The acceplance of a conveyance or the execlition of a land contract by any Co-
owner shall constitute the agreement of such Co-owner, and his or her heirs, executors
administrators or assigns, that the Board of Directors of the Association shall be vested with full
power and authority to obligate all Co-owners to participate in a special assessment district for
the paving of roads or other permilted purpose, sign petitions requesting said special
assessmenl, and consider and otherwise act on all assessment issues on behall of the
Association and all Co-owners with respect to any tawful purpose, including the paving of public
roads or streets; provided, that prior to signature by the Assoclation on a pelllion for
improvement of such public roads, the desirability of said Improvement shall be approved by an
affirmative vote of a majority in intorest of the Co-owners. No consent of morigagees shall be
required for approval of a public road Improvement or other improvement lawfully financed by
means of a spacial assessment district. Allroad improvement assessments levied by any public
taxing authority shall be assessed in accordance with Section 131 of the Act.

Section 13. Right of Access of Association and its Ageuts. The Association or its duly
authorized agents, including the Co-owner of Unit 1 when acting on behalf of the Association,
shall have access to all Units (other than the interior of any buildings constructed thereon) and
any Limited Common Eiements appurtenant thereto from time to time, during reasonable
working hours, upon notice to the Co-owner thereof, as may be necessary te carry out any
tesponsibilities imposed on the Assoclation or the Co-owner of Unit 1 by the Condominium
Documents. The Assoclation or its agents, including the Co-owner of Unit 1, shall also have
access to both Unils and the Limited Common Elements appurienant thereto as may be
necessary tc respond to emergencies, The Association or its agents may gain access in such
manner as may be reasonable under the circumstances and shall not be liable to such Co-owner
for any necessary damage to its Unit and any Limited Common Elements appurtenant thereto
caused thereby. This provision, in and of itself, chall not be construed to permit access to the
Interiors of buildings or other structures.

Section 14. Township Ord'nances. All Co-owners shall be required to comply with the
minimum requirements contained in the ordinances of Frenchtown Township, unless stricter
requirements are contained in the Master Deed and thece Condominium By-Laws, in which
event the stricter requirements shall control,
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ARTICLE VI
MORTGAGES, MORTGAGE INSURERS
AND MORTGAGE GUARANTORS

Section 1.  Nolice to Association. Any Co-owner who mortgages his Unit shall notify
the Association of the name and address of the morigagee, and the Assoclation shall malntain
such Information in a book entitled "Mortgages of Units". Tha Assoclation may, at the written
request of a mortgagee of any such Unit, report any unpaid assessments due from the Co-owner
of such Unit, The Association shall give to the holder of any first mortgage covering any Unit in
the Project written notification of any default in the performance of the obligations of the Co-
owner of such Unit that Is not cured within sixty (60) days.

Section 2.  Insurance. The Association shall, with raspect to such insurance as may
be maintained by the Association, notity each mortgagee appearing in said book of the name
of each company insuring the Condominium against fire, perils covered by extended coverage,
and vandallsm and malicious mischief and the amounts of such coverage.

Section 3.  Notification of Meetings. Upon request submiitted to the Association, any
institutional holder of a first mortgage lien on any Unit in the Condominluim shall be entitled to
recelve written notification of every meeting of the members of the Assoclation and to designate
a representative to attend such meeting.

Section4.  Applicability to Mortgage Insurers and Guaraniors. Any of the rights in the
condominium document which are granted tofirst mortgagees shall also be extended to Insurers
and guarantors of such morigages, provided that they have given the Association notice of their
intarests, However, when voling rights are atiributed to a mortgages, only one vote may be cast
per mortgage as o the norigage in question regardless of the number of morigagees,
assignees, insurers and guarantors interested in the mortgage.

Section 5. Noltification of Amendments and Other Matters. All holders of first
morigages and insurers and guarantors thereof who have requested nolice, are entitled to timely
written notice of: (a) any amendment affecting a unit in which they have an interest, (b) any
amendment affecting a change in the general common elements, or limited common elemont
appurtenant 10 a unit in which they have an inlerest, (c) a material change in the voting rights or
use of a unit in which they have an interest, (d) any proposed termination of the condominlum,
(e) any condemnation or casualty loss which affects a material portion of the condominium or
a unitin which they have an Interest or (f) any lapse, cancellation or material modification of any
insurance policy maintained by the Association,

ARTICLE VIl
VOTING

Section 1.  Volta. Except for votes for approval of spacial assessments as described
in Artlcle |l, Section 2(b) above and decisions {o rebuild, repair or replace partially taken General
Common Elements as described in Article V, Section 4(b) above (which shall be determined by
Percentages of Value), the Co-owners of each Unit shall be entitled to one vote on all matters
votad upon by the Members of the Associatior; provided that in the event of a deadlock, the
deciding vote shali be cast by the Developer for as long as the Developer retains an ownership
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interest in one of the Unlts in the Condominium, Once the Developer no longer owns a Unit in
the Condominium, the deciding vote in the event of a deadlock shall be cast by the third director

appolnted by the directors elected by the Co-owners of each Unit as described in Article X!
below.

Section2.  Eligibllity to Vole. No Co-owner, other than the Developer, shall be entitled
to vote at any meeting of the Association until he has presented evidence of ownership of a Unit
in the Condominium Project to the Association. Except as provided In Article XI, Section 2 of
these By-Laws, no Co-owner, other than the Developer, shall be entitled to vote prior to the date
of the First Annual Meeting of membaers held in accordance with Section 2 of Article IX. The vote
of each Co-owner may be cast only by the indivicual representative designated by such Co-
owner in the notice required in Section 3 of this Article VIl below or by a proxy given by such
individual represontative, The Developer shall be the only person entitled to vote at a meeting
of the Assoclation until the First Annual Meeting of members and shall be entitled to vote during
such period notwithstanding the fact that the Developer may own no Units at some time or from
time: to time during such period. At and after the First Annual Meeting, the Developer shall be
entitled to vote as the Co-owner of a Unit as described in Section 1 above for as long as it owns
a Unit.

Section 3.  Designation of Voting Representative. Each Co-owner shall file a written
notice with the Association designating the individual representative who shall vote at meetings
of the Association and receive all notices and other communications from the Association on
behalf of such Co-owner. Such notice shall state the nome and address of the individual
representative designated, the number or numbers of the Condominium Unli or Unils owned by
the Co-owner, and the name and address of each person, firm, corporation, partnership,
association, trust or other entity who is the Co-owner. Such notice shall be signed and dated
by the Co-owner, The individual representative designated may Le changed by the Co-owner
at any time by filing a new notice in the manner herein provided.

Sectiond4. Quorym. The presence in person or by proxy of Cc-owners qualified to cast
votes representing more than fifty (50%) percent in value of the total voies that may be cast shall
constitute a quorum for holding a meeting of the members of the Assoclation, except for voting
on questions specifically required by the Condominium Documents to require a greater quorum,
The written vote of any person furnished at or prior to any duly called meeting at which meeting
said person is not otherwise present in person or by proxy shall be counted in determining the
presence of a quorum with respect to the question upon which the vote is cast,

Section 5.  Voling. Votes may be cast only in person or in writing duly signed by the
designated voting representative not present at a given meoting in person or by proxy. Proxies
and any written votes must be filed with the Secretary of the Asscciation at or before the
appointed time of each meeting of the members of the Association. Cumulative voting shall not
be permitied.

Section6.  Majorily. A majcrity, except where otherwise provided herein, shall consist
of more than fifty (50%) percont of the total votes that may be cast by those qualified to vote and
present in person or by proxy (or by writlen vole, if applicable) at a given meeting of the
members of the Association. Whenever provided specifically herein, a majority may be requirad
to exceed the simple majority hereinabove set forth,
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ARTICLE IX
MEETINGS

Section1.  Place of Meeting. Meetings of the Assoclation shall be held at the principal
office of the Association or at such other suitable place convenient to the Co-owners as may be
designated by the Board of Directors. Meetings of the Association shall be conducted in
accordance with Sturgis Code of Parliamentary Procodure, Roberts Rules of Order or some
other generally recognized manual of parllamentary procedure, when not otherwise in conflict
with :he Condominium Documents (as defined in the Master Deed) or the laws of the State of
Michigan.

Section 2. Elrst_ Annual Meeling. The First Annual Meeting of members of the
Association may be convened only by the Developer and may be called at any time after one
of the two Units In Mall Road Cenler Condominium has been sold and the purchasers thereof
qualliled as members of the Association. In no event, hewever, shall such meeting be called
later than one hundred twenty (120) days after the conveyance of legal or equitable title to non-
developar Co-owners of seventy-five (75%) percent of all Units or fifty- four (54) months after the
first conveyance of legal or equitable title to a non-developer Co-owner of a Unit in the Project,
whichever first occurs. Developer may call meetings of members for informallve or other
appropriate purposes prior to the First Annual Meeting of members and no such mesling shall
be consirued as the First Annual Meeting of members. The date, time and place of such
ineeting shall be set by the Board of Directors, and at least ten (10) days' written notice thereof
shall be given to each Co-owner. Nolwithstanding the foregoing, once the Developer has
conveyed title to either one of the Units In the Condominium, the Developar shall call a meeting
of the members of the Association al the request of the Co-owners of the conveyed Unit;
provided that no such meeting shall be construed as the First Annual Meeting and in no event
shall the Developer be required to call a meeting unless the requesting Co-owners have
identified a reascnable purpose for the meeting.

Section3.  AnnualMeetings. Annual meetings of members of the Association shall be
held on a date chosen by the Board of Directors of the Association in each succeeding yoar after
the year in which the First Annual Meeting is held, at stich time and place as shall be determined
by the Board of Directors; provided, however, that the second annual meeling shall not be held
sooner than eight (8) months after the date of the First Annual Meeting. Atsuch meetings there
shall be elected by ballot of the Co-owners a Board of Directors in accordance with the
requirements of Article Xl| of these By-Laws. The Co-owners may also transact at annual
meetings such other business of the Associalion as may properly come bafore them.

Section4.  Special Meetings. It shall be the duty of the President to call 2 special
meeting of the Co-owners as directed by rosolution of the Board of Directors or upon a petition
signed by the Cao-owners of a Unit presented to tho Secretary of the Association. Notice of any
special meeting shall state the time and place of such meeting and the purposes thereof. No
business shall be transacted at a special meeting except as stated in the notice.

Section 5.  Notice_of Meelings. It shall be the duty of the Secretary (or other
ssociation officer in the Secretary’s absence) o serve a notice of each annual or special
meeting, stating the purpose thereof as well as the time and place where it is to be held, upon

17




(Rr2147 0614

each Co-owner of record, at least ten (10) days but not more than sixty (60) days prior to such
meeting. The mailing, postage prepaid, of a nolice to the representative of each Co-nwner at
the address shown in the notice required to be filed with the Association by Article VIII, Section
3 of these By-Laws shall be deemed notice served. Ahy member may, by written waiver of

notice signed by such member, walve such notice, and such walver, when filed In the records
of the Association, chall be deemed due nolice.

Section 6.  Adjournment. If any meeting of Co-owners cannot be held because a
quorum is not In attendance, the Co-owners who are present may adjourn the meeting to a time
not less than forty eight (48) hours from the time the original meeting was called.

Section 7. Order of Business. The order of business at all meetings of the members
shall be as follows: (a} roll call to determine the voting power represented at the meeling; (b)
prcof of notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d)
reports of officers; (e) reports of committees; (f) appointment of inspectors of election (at annual
meetings or specfal meetings held for the purpose of electing Directors or officars):; (g) election
of Directors (at annual meeting or spacial meelings held for such purpose); (h) unfinished
business; and (i) new business. Meetings of members shall be chaired by the most senior
officer of the Association present at such meeting. For purposes of this Section, the order of
seniorily of officers shall be President, Vice Presldent, Secrelary and Treasurer.

Section8.  Action WithoutMeeting. Any action which may be taken at a meeting of the
members (except for the election or removal of Directors) may be taken without a meeting by
written ballot of the members, Ballots shall be solicited in the same manner as provided in
Section § for the giving of notlce of meelings of members. Such solicitations shall specify (a)
the number of responses needed to meet the yuorum requirements; (b) the percentage of
approvals necessary to approve the action; and (c) the time by which ballots must be received
in order to be counted. The form of written ballot shall afford an opportunity to specify a choice
between approval and disapproval of each matter and shall provide that, where the membaer
specifies a choice, the vote shall be cast in accordance therewith. Approval by written ballot
shall be consliluted by receipt, within the time period specified in the solicitation, of (i) a number
of ballots which equals or exceeds the quorum which would be required if the action were taken
ata meeting; and (ii) a number of approvals which equals or sxceeds the numbaer of affirmative
votes which by value would be required for approval if the action were taken at a meeting at
which the tetal number of votes cast was the same as the total number of ballots cast,

Section9.  Copsentof Absentees. The transactions at any meeting of members, either
annual or special, however called and noticed, shall be as valid as though made at a meeting
duly held after regular call and notice, if a quorum is present either in person or by proxy; and
if, either before or after the meeting, each of the members not present in person or by proxy,
signs a written waiver of notice, or a consent {o the holding of such meeting. or an approval of
the minutes thereof. All such waivers, consents or approvals shall be filed with the corporate
records or made a part of the minutes of the meeting.

Section 10. Minutes, Presumption of Notice. Minutes or a similar record of the
proceedings of meetings of members, when signed by the President or Secrelary, shall be
presumed to evidence the matters set forth tnerein. A recitation in the minutes of any such
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meeling that notles of the meating was propetly given shall be prima facie evidence that such
notice was given,

ARTICLE X
ADVISORY COMMITTEE

Within one year after conveyance of legal or equitable title to the first Unlt in the
Condominium o a purchaser or within one hundred twenty (120) days after conveyance to
purchasers of one third (1/3) of the tolal number of Units which may be created In the
Condominium, whichever first occurs, the Developer shall cause to be established an Advisory
Committee consisting of at least three (3) non-developer Co-owners. The Committee shall be
established and perpetuated In any manner the Developer deems advisable except that if more
than fifty (50%]) percent of the non-developer Co-owners petitlon the Board of Directors for an
election to selecl the Advisory Committee, then an election for such purposa shall be held. The
purpose of the Advisory Committee shall be o facilitate communications between the temporary
Board of Directors and the other Co-owners and to aid in the transition of control of the
Assaociation from the Doveloper to purchaner Co-ownors. The Advisory Commiittee shall cease
to exist automalically when the non-developer Co-owners have the voling strength to elect a
majority of the Board of Directors of the Assoclation. The Developer may remove and replace
at its discretion at any lime any member of the Advisory Commiltee who has not been elected
thereto by the Co-owners,

ARTICLE XI
BOARD OF DIRECTORS

Section 1. Number and Qualification of Qirectors. The Board of Directors shall be
cotnprised of three {3) members, all of whom must be members of the Association or officars,
partners, trustees, employees or agents of members of the Assoclation, except for the first Board
of Diractors, Directors shall serve without compensation. Notwithstanding the foregoing, for so
long as the Developer retains owr.arship of both Units, the Board of Directors may be limited to
one (1) member appoinied by the Developer.

Section 2. Election of Directors.

(a) Eirst8oardof Directors. The first Board of Directors, or its successors as selected
by the Developer, shall manage the affairs of the Associatlon until the appointment of the
first non-developer Co-owners to the Board. Elections for non-developer Co-owner
Directors shall be held as provided in subsections (b) and {¢) below,

(b)  Appointment of Non Develops ‘ ‘
Not later than one hundred twenty (120) days after conveyance of legal or equitable titlo
tonon-Developer Co-owners of twently five (25%) percent in number of the Units that may
be created (or one Unit with recpect to this two-unit Condominium Project), one of the
three (3) Directors shall be selected by the non-Developer Co-owners. When the
required number of conveyances has been reached, the Developer shall notify the non-
Developer Co-owners of the conveyed Unit and request that they elect the required
Director. Upon certification by the Co-owners of the conveyed Unit to the Developer of
the Director so elected, the Developer shall then immediately appoint such Directorto the
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Board to serve until the First Annual Meeting of members unlaess he is removed pursuant
to Section 7 of this Article or he resigns or becomes Incapacitated.

(¢)  Election of Rireclors at and After. First Annual Meeting.

(1) Not {ater than one hundred twenty (120) days after conveyance of legal or
equitable title to non-developer Co-owners of seventy-five (75%) percent in
number of the Units that may be created or the expiration of fifty-four (54) months
after the first conveyance of legal or equitable title to a non-Developer Co-owner
of a Unit in the Project, whichever first occurs, the Co-ownars of each Unit
(including the Doveloper if the Developer retains title to a Unit) shall each electone
of the three members of the Board of Directors, Whenever the required
conveyance level is achieved, a meeting of Co-owners shall be promplly convened
to offectuate this provision. The two Directors elacted by the Co-owners as
described herein shall, within ten days of their election, mutually elact the third
member of the Board of Directors.

(2) At the First Annual Meeting, the Directors shall be elected for a term of one (1)
year. The Directors shall hold office until thelr successors have been elected and
hold their first meeting.

(3) Once the Co-owners have acquired the right to elect members of the Board of
Directors as described herein, annual meetings of Co-owners to elect Directors
and conduct other business shall be held in accordance with the provisions of
Ardicle IX, Section 3 hereaf,

Section 3.  Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association and may do all acts and
things as are nol prohibited by the Condominium Documents or required thereby to be exercised
and done by the Co-owners. The Board of Directors shall rely upon the Co-owner of Unit | for
performance of those duties and actions specified in the Condominium Documents to be
performed by the Co-owner of Unit 1 as the agent of the Association un'ess the Co-owner of Unit
1 has abandoned performance of those dutias and actions. In no event shail the Board of
Directors file a lawsuit or Initiate other legal action against the Developer in the absence of an
affirmative vote in favor of such action by the Co-owners of both Units,

Section4.  OtherDulles. In additionto the foregouing duties imposed by these By-Laws
or any further duties which may be imposed by resolution of the menibers of the Association,
the Board of Directors shall be responsible specifically for the following:

(8) Tomanage and administer the affairs of and to maintain the Condominium Project
and the General Common Elements thereof;

(b) Tolovy and collect assessments from the members of the Assoclation and to use
the proceeds thereof for the purposes of the Association;

{c) To carry Insurance and collect and allocate the proceeds thereof in the event that
the Assoclation elects through its Board of Directors to carry such insurance;
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(d) To rebuild improvemonts after casualty to the extent required or permitted
hereunder;

(e)  To contract for and employ persons, firms, corporations or other agents to assist
in the management, operation, maintenance and administration of the Condominium
Project;

() To acquire, maintain and improve; and to buy, operate, manage, sell, convey,
asslgn, mortgage or lcase any real or personal property (including any Unit in tho
Condominium and easements, rights-of-way and licenses) on behalf of the Association
in furtherance of any of the purposes of the Association;

(g) To borrow money and issue evidences of indebtedness in furtherance of any or
all of the purposes of the Association, and to secure the same by morigage, pledge, or
other lien on property owned by the Association; provided, howevar, that any such action
shall also be approved by affirmative vote of seventy five (75%) percent of all of the
memboers of the Association in number and in value;

(h)  To make rules and regulations as provided in Article VI, Section 9 of these By-
Laws,;

(i) To establish such committees as it deems necessary, convenient or desirable and
{o appoint persons thereto for the purpose of implementing the administration of the
Condominium and to delegate to suich commitiees any functions or responsibilities which
are not by law or the Condominium Documents required {o be performed by the Board;
and

(i) To enforce the provisions of the Condominium Documents.

Sectlon5.  Management Agent. The Board of Directors may employ for tha Association
a professional management agent (which may include the Developer or any person or entity
related therelo) at reasonable compensation established by the Board to perform such dutles
and services as the Board shall authorize, including, but not limited to, the duties listed in
Sections 3 and 4 of this Article, and the Board may delegate to such management agent any
other duties or powers which are not by law or by the Condominium Documents required to be
performed by or have the approval of the Board of Directors or the membaers of the Association.
In no event shall the Board be authorized to enter into any contract with a professional
management agent, or any other contract providing for services by the Developer, sponsor or
builder, in which the maximum term is greater than three (3) years or which is not terminable by
the Assoclation upon ninety {90) days writlen notice thereof to the other party and no such
coniract shall violate the provisions of Section §5 of the Act.

SectionG. Vacancies. Vacancies in the Board of Directors which occur after the
Transitional Gontrol Date caused by any reason other than the removal of a Director by a vote
of the members of the Association shall be filled by vote of the majority of the remaining
Directors, even though they may constitule less than a quorum, except that the Developer or any
Co-owner shall be solely entitled to fill the vacancy of any Director whom it is parmiited in the
virst instance to dasignate. Each person so elected shall ba a Director until a successor is
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elected at the next annual meeting of the members of the Association, Vacancies among non-
Deveioper Co-owner elected Directors which occur prior to the Transitional Control Date may
be filled only through election by non-Develnper Co-owners and shall be filled in the manner
specified in Section 2(b) of this Article.

Section 7. Removal. At any regular or special meeting of the Association duly called
with due notice of the removal action proposed to be taken, any ona or more of the Directors
may be removed with or without cause by the affirmative vote of more than fifty (50%) percent
of all of the Co-owners qualified to vote and a successor may then and there be elected o fill
any vacancy thus created. The quorum requirement for the purpose of filling stich vacancy shall
be the normal quorum requirement set forth in Article VIil, Section 4. Any Director whose
removal has been proposed by the Co-owners shall be given an opportunity to be heard at the
meeting. The Developer may remove and replace any or all of the Directors selected by it at
anytime or from time to time in its sole discretion. Likewise, any Director sclected by the non-
Developer Co-owners to serve before the First Annual Meeting may be removed before the First
Annual Meeting in the same manner set forth in this paragraph for removal of Directors
generally,

Section 8,  First Mecting. The first meeting of a newly elected Eoard of Directors shall
be held within ten (10) days of eiection at such piace as shall be fixed by the Direclors at the
meeting at which such Direclors were elected, and no notice shall be necessary to the newly
elecled Dirgctors in order legally to constilute such meeting, providing a majority of the whole
Board shall be present.

Secllon 8.  RegularMeetings. Regularmeetings of the Board of Directors may be held
nt such limes and places as shall be determined from time to time by a malerity of the Directors,
but at least two (2) such meetings shall be held during each fiscal year. Notice of regular
meetings of the Board of Directors shall be given to each Director personally, by mail, lelephone
or telegraph, at least ten (10) days prior to the date named for such mesting.

Section 10.  SpecialMeetings. Special meetings ofthe Board of Directors maybe called
by the President on three (3) days notice to each given personally, by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meoting. Special meetings
of the Board of Directors shall be called by the President or Secretary in like manner and on like
notice on the written request of two (2) Directors,

Section 1. Waiver of Notice. Before or at any mesting of the Board of Directors, any
Director may, in writing, walve notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Director at any meetings of the Board
shall be deemed a walver of notice by him of the time and place thereof. If all the Directors are
present at any meeting of the Board, no nolice shall be required and any business may be
transacled at such meeting.

Section 12. Quorum. At all meetings of the Board of Directors, two Directors shall
constitute a quorum for the transaction of business, and the acts of the Directors present at a
meeting at which a quorum is prasent shall be the acls ol the Board of Directors. [f, at any
meeting of the Board of Directors, there be less than a quorum present, the Director present may
adjourn the meeting to a subsequent time upon twenty four (24) hours prior written notice
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delivered to all Directors not present. Atany such adjourned meeting, any business which might
have been transacted at the meeting as originally called may be transacted without further
nolice. The joinder of a Director in the action of a meeting by signing and concurring in the

minutes thereof, shall constitute the presence of such Director for purposes of determining a
quorum,

Seclion 13, First Board_of Directors. The actions of the first Board of Directors of the
Assoclation or any successors thereto selected before the Transitional Control Date shall be
binding upon the Associaticn so long as such actions are within the scope of the powers and
duties which may be exerclsed generally by the Board of Dlrectors as provided in the
Condominium Documents.

Sectlon 14. FEidelity Bonds. Tha Board of Directors shall require that all officers and
employees of the Association handling or responsible for Assoclation funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall be expenses of administration, The
Board of Dlirectors may walve this requirement for so long as the Developer retalns cwnership
of both Units.

ARTICLE XlI
OFFICERS

Section 1.  Qfficers. The principal officers of the Association shall be a President, who
shall be a memnber of the Board of Directors, a Vice President, a Secretary and a Treasurer. The
Dlrectors may appoint an Assistant Treasurer, and an Assistant Secretary, and such other
officers as In their judgment may be necessary. Any two or more offices may be held by one (1)
person,

(a) President. The President shall be the chief executive officer of the Association.
He shall preside at all meetings of the Association and of the Board of Directors, He shall
have all of the general powers and duties which are usually vested in the office of the
President of an association, including, but not limited to, the power to appoint committcos
from among the members of the Association from time o time as he may in his discretion
deem apprapriate to assist in the conduct of the affairs of the Association.

(b)  Vice President. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Board of Directors shall appoint some
other member of the Board to so do on an interim basls. The Vice President shall also
perform such other dutles as shall from time to time be Imposed upon him by the Board
of Direclors,

{c) Secrefary. The Secretary shall keep the minutes of all meetings of the Board of
Directors and the minutes of all meetings of the members of the Association' he shall
hava rnharge of the carporate soal, i any, and Of such LUVKS und papers as the Boara ot
Directors may direct; and he shall, in general, perform alf duties incident to the office of
the Secrotary,
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{dy  Treasurer. The Treasurer shall have responsibllity for the Assoclation's funds and
securities and shall be responsible for koeping full and accurate accounts of all recelpts
and disbursements in books belonging to the Assoclation. He shall be responsible forthe
deposit of all monles and other vaiuable efiects in the name and to the credit of the
Association, and In such depositories as may, from time to time, be designated by the
Board of Directors,

Seclion 2,  Election. The officers of the Associatlon shall be elected annually by the
Board of Directors at the organizational meeting of each new Board and shall hold office at the
pleasure of the Board.

Section3. Removal. Upon affirmative vote of a majority of the members of the Board
of Directors, any officer may be removed elther with or without cause, and his successor elected
at any regular meeting of the Board of Directors, or at any special meeting of the Board called
for such purpose. No such removal action may be taken, however, unless the matter shall have
been Included in the notice of such meeting. The officer who I3 proposed to bo ramoved shall
be given an opportunity to be heard at the meeling.

Sectiond, Dutles. The officers shall have such other duties, powers and
responsibilities as shall, from time to time, be authorized by the Board of Directlors.

ARTICLE X1l
SEAL

The Association may (but need not) have a seal. if the Board determines that the
Associalion shall have a seal, then it shall have inscribed thereon tha name of the Association,
the words "corporale seal”, and "Michigan".

ARTICLE XV
FINANCES

Soction 1. Records. The Association shall keep detailed hocks cf account showing
all expenditures and receipts of administration, and which shall specify the maintenance and
repair expenses of the Common Elements and any other expenses incurred by or on behalf of
the Association and the Co-owners. Such accounts and all other Association records shall be
open for inspection by the Co-owners and their moitgagees during reasonable wortking hours.
The Association shall prepare and distribute to each Co-owner at least once a year a financial
statement, the contents of whicti shall be defined by the Assoclation. The books of account shall
be audited at least annually by qualified independent auditors; provided, however, that such
auditors need not be cerified public accountants nor does such audit need to be a cerlified
audit. Any institutional holder of a first mortgage lien on any Unit in the Condominium shall be
entitled to receive a copy of such annual audited financlal statement within ninety (90} days
following the end of the Association's fiscal year upon request therefor. The costs of any such
audit and any accounling expenses shall be expenses of administration. The Co-owner of Unit
1 shull provide (e Associstion's Bowd of Direclurs with all records or assessments collected
and funds disbursed by said Co-owner on behalf of the Association as may be necessary for the
performance by the Association of the obligations imposed in this Article X1V, Section 1 of the
By-laws.
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Section2.  Elscal Year. The fiscal year of the Associallon shall be an annual period
commencing on such date as may beinitially determined by the Directors. The commencement

date of the fiscal year shall be subject to change by the Directors for accounting reasons or other
good cause.

Section 3.  Bank. Funds remitted to or received by the Associatlon shall be initfally
deposited in such bank or savings association as may be designated by the Directors and shall
be withdrawn only upon the check or order of such officers, employees or agents as are
designated by resolution of the Board of Directors from time to time. The funds may be Invested
from time to time in accounts or deposit certificates of such bank or savings association as are
insured by the Federal Deposit Insurance Corporation or the Federal Savings and Loan
Insurance Corporation or their current statutory successors and may also be invested in Interest
bearing obligations of the United Slates Government,

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and officer of the Asscciation shall be indemnified by the Association
against all expenses and liabilities, including actual and reasonable counsel fees and amounts
paid in settlement, incurred by or imposed upon him in conneciionwith any threatened, pending
or completed action, suit, or proceeding, whether civil, criminal, administrative, or investigative
and whether formal or Informal, to which he may be a party or in which he may become involved
by reason of his being or having been a Director or officer of the Association, whether or not he
is a Director or officer at the time such expenses are incurred, except as ntherwise prohibiled
by law; provided that, In the event of any claim for reimbursement or indemnification hereunder
based upon a setflement by the Director or officer seeking such reimbursement or
indemnification, the Indemnification herein shall apply only if the Board of Directors {with the
Director seeking reimbursement abstaining) approves such settlsment and reimbursement as
being in the best interest of the Associatiun. The foregoing right of indemnification shall be in
addition to and not exclusive of il other rights to which such Direclor or officer may be entitled.
At least ten (10} days prior o payment of any indemnification which it has approved, the Board
of Directore shall notify all Co-owners thereof. Further, the Board of Directors is authorized to
carry officers’ and directors' liability insurance covering acts of the officers and Directors of the
Association in such amounts as it shall deem appropriate.

ARTICLE XVi
AMENDMENTS

Section1.  Proposal. Amendments to these By-Laws may be proposed by the Board
of Directors of the Association acting upon the vote of the majority of the Direclors or may be
proposed by one third {1/3) or more of the Co-owners by instrument in writing signed by them.

Section2. Meeling. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the provisions of these By-
Laws.

Section3.  Bythe Co-owners. These By-Laws may be amended by the Co-owners at
any regular annual meeting or a speclal meeting called for such purpose by an affirmative vote
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of not less than sixty six and two thirds (66-2/3%) percent of all Co-owners. No consent of
morigagees shall be required to amend these By-Laws unless such amendment would materially
alter or change the rights of such mortgagees, in which event the approval of sixty six and two
thirds (66-2/3%) percent of the mortgagues shall be required, with each mortgagee to have one

vote for each first morigage held, The right to amend these By-Laws is subject to the following
limitations:

(a) Unit'sdimensions and the nature, extentand responsibllity for maintenance, repair
or replacement of its appurtenant Limited Common Elements may not be modified
in any material way without the wrilten consent of the Co-owner and the
mortgagee of that Unit; and

(b)  The value of the vote of any Co-owner, the corresponding proportion of common
expenses assessed against him and the percentage of value assigned to hls Unit
shall not be madified without the wrilten consent of said Co-owner and his
mortgagee, cxcept as otherwise provided in the Condominium Documents,

Secliond4. By Developer. Prior to the Transitional Control Date, these By-Laws may
be amended by the Developer without approval from any other person so long as any such
amendment does not materially alter or change the right of a Co-owner or morigagee. Any
amendment that may be required to cause the By-Laws to conform to provisions contained in
the Easementwith Covenants and Restrictions described in Article VIl of the Master Deed or the
Staples Lease, during the term thereof or any extension of such term, shall be deemed to not
materially alter or change the right of a Co-owner or mortgagee.

Section5.  When Effective. Any amendment to these By-Laws shall become effective
upen tecording of such amendmert in the office of the Monroe County Register of Deeds.

Section6.  Binding. A copy of each amendment to the By-Laws shall be furnished to
every member of the Association after adoption; provided, however, that any amendment to
these By-Laws that is adopted in accordance with this Article shall be binding upon all persons
who have an interest in the Condominium Project irrespective of whether such persons aclually
receive a copy of the amendment.

Saclion 7. Approval of Frenchtown Township. Any amendment {o these By-Laws
which affects the conditions imposed on the Condominium Project by Frenchtown Township or
the rights of the Township shall require the prior written consent of the Township. which consent
shall not be unreasonably withheld. For so long as Slaples retains a leasehold interest in Unit
1,any amendment to these By-Laws which materially affects Staples’ use and enjoyment of the
improvements construcled within Unit 1 shall require the prior written consent of Staples.

ARTICLE XVII
COMPLIANCE

The Associationand all present or future Co-owners, tenants, future tenants, or any other
porsons acquiting an Interest in or using the Project in any manner are subject to and shall
comply with the Act, as amended, and the mere acquisition, occupancy or rental of any Unit or
an interest therein or the utilization of or entry upon the Condominium Premises shall signify that
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the Condominium Documents are accepted and ratiflied, In the event the Condominium
Documents conflict with the provisions of the Acl, the Act shall govern,

ARTICLE XVHI
DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master Deed to
which these By-Laws are altached as an Exhibit or as set forth in the Act.

ARTICLE XIX
REMEDIES FOR DEFAULT

Any default by a Co-ownershall entitle the Association or another Co-owner or Co-owners
fo the following relief:

Scclion 1. LegalAction. Failure to comply with any of tho torms or provisions of the
Condominium Documents shall be grounds for relief, which may include, without intending to
limit the same, an action to recover sums due for damages, Injunctive relief, foreclosure of licn
(if dofault in payment of assessment) or any combination thereof, and such relief may be sought
by the Association or, il appropriate, by an aggrieved Co-owner or Co-owners.

Section2.  Recovery ofCosls. Inany proceeding arising because of an alleged default
by any Co-owner, the Association or the nan-defaulting Co-owner, if successful, shall be entitled
to recover the costs of the proceeding and such reasonable attorneys' fees (not limited o
statutory fees) as may be determined by the court, butin no event shall any Co-owner be entitled
to recover such attorney's fees.

Section 3. Removal and Abatemeni. The violation of any of the provisions of the
Condominium Documents shatl also give the Assoclation or its duly authorized agents the right,
in addition to the rights set forth above, to enter upon the Common Elements, where reasonably
necessary, and suminarily remove and abate, at the expense of the Co-owner in violation, any
structure, thing or condition existing or maintainec contrary tothe provislons of the Condominium
Documents. The Association shall have no liability to any Co-owner arising out of the exercise
of its removal and abatement power authorized herein.

Sectiond., Assessmenpl of Fines. The violation of any of the provisions of the
Condominium Documents by any Co-owner shallbe grounds for assessment by the Association,
acting through its duly constituted Board of Directors, of monetary fines for such violations. No
fine may be assessed unless in accordance with the provisions of Article XX below.

Section 5.  Non-Walverof Right. The fallure of the Association or of any Co-owner to
enfarce any right, provision, covsnant or condition which may be granted by the Condominium
Documents shall not constitute awaiver of the right of the Association or of any such Co-owner
to enforce such right, provision, covenant ¢r condition in the future.

Section 6. Cumulative Rights. Remedies_and Privileges. All rights, remedies and
privileges granted to the Association or any Co-owner or Co-owners pursuant to any terms,
provisions, covenunls of cundiiions of the aforesald Condominium Documents shail by deemed
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o be cumulative and the exerclse of any one or more shall not be deemed to constitute an
election of remedies. nor shall it preclude the party thus exercising the same from exercising
surl:.h other and additional rights, remedies or privileges as may be avallable to such party at law
or in equity.

Section7.  Enforcement of Provislons of Condominium Documents. ACo-owner may
maintain an action against the Association and lts officers and Directors to compel such persons
to enforce the terms and provislons of the Condominium Documents. A Co-ownar may maintain
an action against any other Co-owner for injunctive relief or for damages or any combination
thereof for noncompliance with the terms and provisions of the Condominium Documents or the
Act,

ARTICLE XX
ASSESSMENT OF FINES

Scction 1. General.  The violalion by any Co-ownher, occupant or guost of any
provisions of the Condominium Documents including any duly adopted rules and regulations
shall be grounds for assessment by the Association, acting through its duly constituled Board
of Directors, of monctary fines agalnst the involved Co-owner. Such Co-owner shall be deemed
responsible for such violations whether they occur as a result of his personal aclions or the
actions of his employees, guests, tenants, invilees or any other person admitted through such
Co-owner to the Condominium Premises,

Section 2, Procedires. Upon any such violation being alleged by the Board, the
following procedures will be followed:

(a) Nolice. Notice of the violation, Inciuding the Condominium Document provision
violated, together with a description of the factual nature of the alleged offenseo set forth
with such reasonable specificity as will place the Co-owner on notice as to the violation,
shall be sent by first class mail, postage prepaid, or personally delivered to the
representative of said Co-owner at the address as shown in the notice required to be filed
with the Association pursuant to Article VI, Section 3 of these By-Laws.

(b} Opporunity to Defend. The offending Co-owner shall have an opportunity to
agpear before the Board and offer evidence in defense of the alleged viclation, The
appearance before the Board shall be atits next scheduled meeting but innoc event shall
the Co-owner be required to appear less than ten (10) days from the dale of the Notice.

{c) Default. Failure to respond to the Notice of Violalion constitutes a default,

(d) Hearna and Decislon. Upon appearance by the Co-owner before the Board and
presentation of evidence of defense, or, In the event of the Co-owner's default, the Board
shall, by majority vote of a quorum of the Board, decide whether a violation has occurred.
The Board's decislon is final,

Seclicn 3, Amounts. Upon violation of any of the pravisions of the Condominium

Documents and after default of the offending Co-owner or upon the decision of the Board as
racited above, the following fines shall be levied:
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{a)  Elrst Violatlon. No fine shall be levied.
(b)  Second Violation. A fine of One Hundred Dollars ($100.00).

() Thid Violation. A fine of Two Hundred Dollars ($200.00).
(d) Eourth Violalion and Subsequent Violations. A fine of Three Hundred Dollars
($300.00) for each violation,

The Assoclation, acting through its Board of Directors, may increase or decrease the fine
schedule set forth above by Board resolution after glving prior written notice to the Co-owners
of the proposed change. The resolution and a proof of notice shall then be recorded in Monroe
County Records and the new schedule shall be effective upon recording.

Section 4. Coliection. Fines levied pursuant to Section 3 above shall be assessed
against the Co-owner and shall be due and payable together wilh the regular Condominium
assessmoent on the first of the next following montiv. Failure to pay the fino will subject the Co-
ownerlo allliabililies set forth in tho Condominium Documents including, without limitation, those
deseribrd in Article 1l and this Artlele XX of these By-Laws.

ARTICLE XXI
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to the Developer in the
Condominium Documents or by law, including the right and power to approve or disapprove any
act, use, or proposed action or any other matter or thing, may be assigned by it, but only {o the
persons or entities and under the circumstances described in Article Xil of the Master Deed.
Any such assignment or fransfer shall be made by appropriale Insirument in writing in which the
assigneg or transferee shall join for the purpose of evidencing its acceplance of such powers
and rights and such assignee or transferee shall thereupon have the same rights and powers
as herein given and reserved to the Developer. Any rights and powers reserved or granted to
the Developer or its successors shall terminate, if not sooner assigned to the Assoclalion, upon
the completion of the bullding and improvements to be constructed in both Units 1 and 2 as
evidenced by the issuance of certificates of occupancy with respect to both Units, The
immedlalely preceding sentence dealing with the termination of certain rights and powers
granled or reserved to the Developer is intended to apply, insofar as any successor to the
Developer is concerned, only to the Developer's rights to approve and control the adminisiration
of the Condominium and shall not, under any circumstances, be construed to apply to or cause
the termination of any real property rights granted or reserved to the Developer or its sticcessors
and assigns in the Master Deed or elsewhere (including, but not limited to, access easements,
utility easements and all other interests or easements created, excepted or reserved in such
documents which shall not be terminable in any manner hereunder and which shall be governed
only in accordance with the terms of their creation, excepiion or reservation and not hereby).
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ARTICLE XXII
SEVERABILITY

In the event that any of the terms, provislons or covenanis of these By-Laws or the
Condominium Documents are held to be partially or wholly invalid or unenforceable for any
reason whatsoever, such holding shall not affect, alter, modify or impair in any manner
whatsoever any of the other terims, provisions or covenants of such documents or the remalning
portions of any terms, provisions or covenants held to be partlally invalid or unenforceable.
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MONROE COUNTY CONDOMINIUM SUBDIVISION PLAN NO. 38

EXHIBIT "8° TO THE MASTER DEED FOR

MALL ROAD CENTER CONDOMINIUM

FRENCHTOWN TOWNSH!P, MONROE COUNTY, MICHIGAN

LEGAL DESCRIPTION

PART OF FRIVATE CLAIM 76 AND PARY OF FRACTIONAL SECTION
19. 7. £ S. R 9 E. FRENCHTOWN TOWNSHIP, MONROE COUNTY,
MICHIGAN, MORE PARTIULARLY DESCRIBID AS

TOAMENCING AT THE INTERSECTION OF TME WLST RIGHT-OF-
WAY LINE OF TELEGRAPH ROAD (PUELXC - 100 FEET WiDE WITH
THE CENTERLINE OF STEWART 20AD JUBLIC - 46 FFET WIDEL.
THENCE X 2173700 E. 250702 FEET ALONG SAID WEST RIGHT-OF-
WAY LINE OF TILEGRATH ROAD, THEWE X, ("0 W. 30500
FEET TO THE POINT OF BEGDXNTNG: THENCE FRON SAID POINT OF
BIGDOING AND CONTINUING X 88720007 W. B17.36 FEET.
THENCE N, 19°$915° E. 32214 FEET, THENCE 26031 FEET ALONG
THE ARC OF A CLRVE TO THE LEFT, SAID CLRVE RAVING A
RADILS OF 470.00 FEET, A CENTRAL ANGLE OF 3Z°)021° AND A
LONG CHORD BEARING OF S 521745 E, 260,46 FEET; THENCE S
B¥2Y00” E. 57150 FLET: THENCE S 21°J700° W, 31052 FEET TO
THE POONT OF BEGDXNING. QONTAINTNG 5.99 ACHES OF LAND AND
BENG SURJECT TO ALL LAWRL FASIMENTS, RESTRICTIONS
RIGHTOF-WAYS OF RECORD AND ALl GOVERNMENTAL
LMITATIONS

DEVELOPER

MALL ROAD MANAGEMENT COMPANY. LLC.

A MICHIGAN LIKITED LIARILITY COMPANY
22725 GREATER MACK AVE., SUITE 208A
ST. CLAIA SHORES, Wi 48080

SURVEYOR

GREG L. ASH

GLA SURYEYOR

1153 SOUTH MAIN STREET
PLYMOUTH, MI 48170

DRAFTED BY

MICHAEL D. LEOKE & ASSOCIATES
2145 CRDOXS ROAD, SWTE 30

TROY, KU 423084
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RECEIPT# 97606, STATION 1
$26.00 AMENDMENT
14/20/2006 11:01:16 AM
_ GERI ALLEN - REGISTER OF DEEDS
FIRST AMENDMENT TO MASTER DEED
OF
MALL ROAD CENTER CONDOMINIUM
A BUSINESS SITE CONDOMINIUM
MONROE COUNTY CONDOMINIUM
SUBDIVISION PLAN NO. 38
Mall Road Management Company, L.L.C., a Michigan limited liability company, whose
address is 22725 Greater Mack Avenue, Suite 206A, St Clair Shores, Michigan 48080 (the
"Developer”), being the Developer of MALL ROAD CENTER CONDOMINIUM, a business
condominium project established in Frenchtown Township, Monroe County, Michigan, pursuant
to the Master Deed thereof, recorded on January 4,2002 in Liber 2147, Pages 582 through 630,
both inclusive, Monroe County Records, and designated as Monroe County Condominium
Subdivision Plan No. 38 (the "Condominium Project"), hereby amends the Master Deed of MALL
ROAD CENTER CONDOMINIUM (the "Original Master Deed"), pursuant to the authority
reserved in Article Vili(e) of the Original Master Deed for purposes of (i) revising and limiting
provisions related to amending the Master Deed and By-Laws and the conversion of Units and
Common Elements within the Condominium and (i) amending the By-Laws to clarify and provide
certain rights to mortgagees with respect to liens for unpaid assessments. Upon the recording
of this First Amendment to Master Deed (“First Amendment”) in the office of the Monroe County
Register of Deeds, the Original Master Deed (including the Condominium By-Laws and the
Condominium Subdivision Plan which are attached to the Original Master Deed as Exhibits "A”
and "B", respectively), will be amended, as follows:
1. Subparagraphs (d) and (e) of Article VIl of the Original Master Deed regarding
«Amendments” is hereby revised to read as follows:
(d) A proposed amendment that would materially alter or change the rights of
mortgagees generally shall require the approval of sixty-six and two-thirds (66-2/3%)
percent of all first mortgagees of record, which approval percentage shall be based on
the Percentages of Value set forth in Article VI for each mortgage held.
!@ _ ()  Notwithstanding subparagraph (d) above, but subject to the limitation of
subparagraphs (a), (b) and (c) above, Developer reserves the right to amend this Master
Deed or any of its Exhibits for any of the following purposes for so long as the Developer
retains the development rights reserved herein:
|
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(1) To amend the Condominium By-Laws, subject to any restrictions on
amendments stated in Article XVI, Section 4 of said By-Laws;' -

(2) To correct arithmetic errors, typographical errors, survey errors, or'any
similar errors in the Master Deed, Plan or Condominium By-Laws;

(3)  To clarify or explain the provisions of the Master Deed or its exhibits;

(4)  Torevise any provision of the Master Deed or its exhibits that is determined
to be inconsistent with the Staples Lease during the term thereof as the same may
be extended:

(5) To comply with the Acts or rules promulgated thereunder or with any
requirements of any governmental or quasi-governmental agency or any financing
institution providing or proposing to provide a mortgage on any Unit or to satisfy
the title requirements of any title insurer insuring or proposing to insure title to any
Unit;

(6) To make, define or limit easements required for the development of the
Condominium and for the intended use of the Units therein;

(7)  To subdivide, consolidate or modify Units as permitted in Article IX below
and to convert the convertible areas as described in Article X below; and

(8)  To record an "as-built" Condominium Subdivision Plan.

Except for the purposes listed in subparagraphs (2), (4) and (8) above, the prior, written
consent of both the Co-owner and Mortgagee of any Unit not owned by the Developer
shall be obtained by the Developer prior to the recording of an amendment to this Master
Deed for the purposes listed immediately above; provided that no consent required by this
provision shall be unreasonably withheld or delayed and further provided that a consent
required by this provision shall be deemed to have been given if the party whose consent
is required fails to respond to the Developer’s request for such consent within sixty (60)
days of delivery by the Developer to the party whose consent is required of the form of
proposed amendment to the Master Deed and the form of consent. In no event shall the
Co-owner or Mortgagee of Unit 1 be required to consent to any amendment to the Master
Deed that would cause the Percentage of Value assigned to Unit 1 to be less than thirty-
five (35%) percent or that would result in the elimination of a Common Element or portion
thereof that is required for the operation and use of Unit 1.

The Condominium By-Laws may be amended by an affirmative vote of not less
than sixty-six and two/thirds (66-2/3%) percent of the Co-owners as set forth in
Article XVI of the aforesaid By-Laws and no consent of mortgagees is required
unless such amendment would materially affect or change the rights of such
mortgagees as set forth in Article XVI of the By-Laws.




2. Paragraphs (b), (d) and (e) of Article X of the Original Master Deed regarding
“Convertible Areas” are hereby revised to read as follows:

(b)  The Developer reserves the right, during a period ending six (6) years from
the date of recording of the Master Deed, to modify the size, location, and configuration
of any Unit in the Condominium owned by the Developer or its assignee pursuant to
Article XII below, and to make corresponding changes to the Common Elements, subject
to the requirements of local ordinances and building authorities and this Master Deed, as
amended by this First Amendment. The changes that the Developer reserves the right
to make pursuant to this Article X include (i) the conversion of a portion of the General
Common Element area at the rear of Unit 2 to create one or more Limited Common
Element areas for the location and maintenance of one or more dumpsters for the benefit
of Unit 2; (ii) the widening of Unit 2 from its current width of one hundred (100") feet to a
width of not more than two hundred (200') feet; (iii) the conversion of the General
Common Element area immediately south of Unit 2 and the acquisition of additional land
located to the south of the Condominium, (iv) the creation of up to four (4) additional
condominium units on the land added to the Condominium as provided herein; and (v)
the expansion of General Common Element driveways and parking areas to the extent
reasonably required in connection with the expansion of Unit 2 and creation of additional
Units described herein. (The Developer shall have the right to subdivide Unit 2 into two
or more Units so long as the total number of Units in the Condominium, including Units
1 and 2 and any Units created by the subdivision of Unit 2, shall not in any event exceed
six (6) and so long as the total Percentage of Value assigned to all Units other than Unit
1 does not exceed sixty-five (65%) percent.) The prior, written consent of the Co-owner
and Mortgagee of Unit 1 shall be required for the conversion of Unit 2 and the adjacent
Common Elements as described in this paragraph (b); provided that neither consent shall
be unreasonably withheld or delayed beyond the sixty day (60) period provided for in
subparagraph (e) of Article VIl of this Master Deed, as amended, so long as the
amendment to the Master Deed prepared to provide for the extension of Unit 2 (i) does
not result in a reduction of the Percentage of Value assigned to Unit 1 to less than thirty-
five (35%) percent, (ii) provides for sufficient parking to satisfy the requirements of local
ordinances and the Staples Lease and (iii) provides for sufficient set-back from the south
boundary of the Condominium as required by applicable ordinances and adequate
vehicular access throughout the modified portion of the Condominium. This consent
provision regarding the possible extension of Unit2 and the possible creation of additional
Units shall also apply to and control the inclusion of additional land in the Condominium
located to the south thereof to the extent that the addition of such land is required to
satisfy one or more of the conditions set forth in this paragraph (b) for extending Unit 2
or creating the additional Units as permitted herein. In acquiring their respective interests
in Unit 1, the Co-owner and mortgagee thereof shall be deemed to have waived the six
year (6) time limit imposed above for the exercise by the Developer of the rights of
conversion described herein, but only with respect to amendments to the Master Deed
to create one or more Limited Common Element areas for dumpsters to the rear of Unit
2 or to extend the width of Unit 2 pursuant to the terms, limitations and consent
requirements set forth in this paragraph (b). The provision in subparagraph (e) of Article
VIl regarding when a required consent shall be deemed to have been given shall apply
to any and all consents required by this paragraph (b).
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(d)  Amendments to the Master Deed prepared pursuant to this Article X may
be effected without the necessity of rerecording an entire Master Deed or the Exhibits
thereto and may incorporate by reference all or any pertinent portions of this Master Deed
and the Exhibits hereto. Nothing herein contained, however, shall in any way obligate
Developer to convert the Convertible Areas.

(e) All modifications to Units and Common Elements made pursuant to this
Article X shall be given effect by appropriate amendments to this Master Deed in the
manner provided by law, which amendments shall be prepared by and at the discretion
of the Developer and in which the Percentages of Value set forth in Article VI hereof shall
be proportionately readjusted, if the Developer deems it to be applicable, in order to
preserve a total value of one hundred (100%) percent for the entire Condominium
resulting from such amendments to this Master Deed. The precise determination of the
readjustments in Percentages of Value shall be made within the sole judgment of
Developer. Such readjustments, however, shall reflect a continuing reasonable
relationship among Percentages of Value based upon the comparative square foot area
contained within each of the Units; provided that in no event shall the Percentage of
Value assigned to Unit 1 be reduced below thirty-five (35%) percent. Subject to the
limitations imposed in the Master Deed as amended by the First Amendment, such
amendments to the Master Deed shall also contain such further definitions and
redefinitions of General or Limited Common Elements as may be necessary to
adequately describe and service the Units and Common Elements being modified by
such amendments to the Master Deed.

3. Article 11, Section 5, paragraph (d) of the By-Laws is hereby revised to read as
follows to provide for notice to first lien mortgagees and a right to cure in connection with the
foreclosure of a lien for assessments:

(d)  Notice of Action. Notwithstanding the foregoing, neither a judicial foreclosure
action nor a suit at law for a money judgment shall be commenced, nor shall any notice
of foreclosure by advertisement be published, until the expiration of sixty (60) days after
mailing, by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) at
his or their last known address and to any first lien mortgagee with respect to the Unit at
the address provided to the Association by said mortgagee in accordance with Article Vi
of the By-Laws, a written notice that one or more installments of the annual assessment
" levied against the pertinent Unit is or are delinquent and that the Association may invoke
any of its remedies hereunder if the default is not cured by the delinquent Co-owner(s)
or first lien mortgagee within sixty (60) days after the date of mailing. Such written notice
shall be accompanied by a written affidavit of an authorized representative of the
Association that sets forth (i) the affiant's capacity to make the affidavit, (ii) the statutory
and other authority for the lien, (iii) the amount outstanding (exclusive of interest, costs,
attorneys' fees and future assessments), (iv) the legal description of the subject Unit(s),
and (v) the name(s) of the Co-owner(s) and first lien mortgagee (if any) of record. Such
affidavit shall be recorded in the office of the Register of Deeds of Monroe County prior
to commencement of any foreclosure proceedings, but it need not have been recorded
as of the date of mailing as aforesaid. If the delinquency is not cured by the delinquent
Co-owner(s) or first lien mortgagee within the sixty (60) day period, the Association may
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take such remedial action as may be available to it hereunder or under Michigan law. In
the event the Association elects to foreclose the lien by advertisement, the Association
shall so notify the delinquent Co-owner and shall inform him that he may requesta judicial
hearing by initiating suit against the Association.

4. Article II, Section 6 of the By-Laws is hereby revised to read as follows to bring the
provision into conformance with Section 58 of the Condominium Act, as amended (MCLA §
559.158) and to clarify the relative priority of first mortgage liens and liens for assessments by
the Association:

Section 6.  Liability of Mortgagee. Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unit in the
Project which comes into possession of the Unit pursuant to the remedies provided in the
mortgage or by deed (or assignment) in lieu of foreclosure, or any purchaser at a
foreclosure sale, shall take the property free of any claims for unpaid assessments or
charges against the mortgaged Unit which accrue prior to the time such holder comes into
possession of the Unit. Pursuant to Section 108 of the Condominium Act (MCLA §
559.108), a first lien mortgage has priority over the lien of an assessment imposed by the
Association so long as the mortgage is of record prior to the recording of the assessment
lien.

5. Article VIIi, Section 1 of the By-Laws is hereby revised to read as follows:

Section 1. Vote. Except for votes for approval of special assessments as
described in Article II, Section 2(b) above and decisions to rebuild, repair or replace
partially taken General Common Elements as described in Article V, Section 4(b) above
(which shall be determined by Percentages of Value), the Co-owners of each Unit shall
be entitled to one vote on all matters voted upon by the Members of the Association;
provided that in the event of a deadlock, the deciding vote shall be cast by the Developer
for as long as the Developer retains an ownership interest in one of the Units in the
Condominium. Once the Developer no longer owns a Unit in the Condominium, the
deciding vote in the event of a deadlock shall be cast by the third director appointed by
the directors elected by the Co-owners of each Unit as described in Article Xl below. The
deadlock provision provided herein as to the Developer shall not apply to votes on special
assessments provided for in Article Il, Section 2(b) of these By-Laws and any special
assessment imposed during the time that the Developer continues to own a Unit shall
require the approval of not less than fifty-five percent (55%) in interest of the Co-owners.

6. Article XVI, Section 3 of the By-Laws is hereby revised to read as follows:

Section 3. By the Co-owners. These By-Laws may be amended by the Co-
owners at any regular annual meeting or a special meeting called for such purpose by an
affirmative vote of not less than sixty six and two thirds (66-2/3%) percent of all Co-
owners. No consent of mortgagees shall be required to amend these By-Laws uniess
such amendment would materially alter or change the rights of such mortgagees, in which
event the approval of sixty six and two thirds (66-2/3%) percent of the mortgagees shall
be required, with each mortgagee’s vote being based on the Percentage of Value
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assigned to the Unit encumbered by the mortgage held by that mortgagee. The right to
amend these By-Laws is subject to the following limitations:

(@) A Unit's dimensions and the nature, extent and responsibility for
maintenance, repair or replacement of its appurtenant Limited Common
Elements may not be modified in any material way without the written
consent of the Co-owner and the mortgagee of that Unit, and

(b)  The value of the vote of any Co-owner, the corresponding proportion of
common expenses assessed against him and the percentage of value
assigned to his Unit shall not be modified without the written consent of said
Co-owner and his mortgagee, except as otherwise provided in the
Condominium Documents.

7. Except as set forth in this First Amendment, the Original Master Deed (including
the Condominium By-Laws and Condominium Subdivision Plan attached thereto) is hereby
ratified and confirmed.

Nove~+ €
Dated: ©ctober _ 4 , 2006
SIGNED BY:

MALL ROAD MANAGEMENT COMPANY,
L.L.C., a Michigan limited liability company

STATE OF MICHIGAN )
. 8S
COUNTY OF OAKLAND )
'Jq.r{m\ff
The foregoing instrument was acknowledged before me this XL/ day of-@ctober, 2006,
by James M. Vogt, Member of Mall Road Management Company, L.L.C., a Michigan limited
liability company, on behalf of the company.

ATRICIA L. CHAPMAN (
ﬁ,aagf:}.m v NO |
Commission 09/18/2012 County of Oakland, State of Michigan
B?qcﬂng in the County of 041'449/ My Commission E:Fires:
Acting in _Qak %~ County
DRAFTED BY
George W. Day, Esq. CORDE ]
Jackier, Gould, P.C. LSEJSD%E&A éj‘
121 West Long Lake Road, Suite 200 1050 \;:28";2: [;rﬁog‘t& 310
Bloomfield Hills, Michigan 48304-2719 Case No. y':oogs} JA2754\1\00075679. WPD
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