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Thie indenture, made t:hi‘s (& day of Mgg_ P)
19_az. , by and between CHARLES P. QUISENBERRY TROST AND NANCY .J

QUISENBERRY TRUST 3455 ALBAIN ROAD, MONROE, MY 48161
party of the first part, and Frenchtown Charter Township, a municipal
corporaktion of the State of Michigan, party of the second part.

WITNESSETH:

For and in consideration of the sum of One Dollar ($1.00)
and other good and valuable consideration, the receipt of which is
hereby acknowledged and confessed, party of the £first part does by
these preosents grant, bargain, sell, release and confirm unto the said
party of the second part and its successors and assigns, an easement
in, under, through and across that certain real estate situated in

Frenchtown Charter Township, County of Monroe, State of Michigan, more
particularly described as: '

See Exhibit "A" attached hereto and made a-part hereof.

In perpetuity for the purposes of constructing, repairing

.and maintaining a sanitary sewer main and appurtenances thereto with

full right in the party of the second part, its successors and
assigns, to go on the premises at any time £or the purposes of
constructing, repairing or maintaining said sanitary sewer main.

Party of the £irst part, for ltself, its successors and
assigns, covenants and agrees that no building or other structure will
be erected upon or over the land covered by this Easement.

IT IS AGREED by and between the parties hereto that the
party of the second part shall be granted the right of ingress and
egress and reasonable use of the land on and adjacent to the above
described Easement to be used in the construction, maintenance, and
repair of sald sanitary sewer main; and any subsegquent repairs
thereto, fences, and grounds disturbed or removed by sacond party
shall be restored by second party in a workmanlike manner and the
premises left in as satisfactory condition as previously, taking into
consideration the type of work being performed.

IT IS FURTHER AGREED, that party of the second part will not
be reguired to replace or repair any paved parking area, driveway or
sidewalk removed or damaged because of construction, maintenance, and
repalir of said sanitary sewer main.

IN WITNESS WHEREOF, the parties have hereto set their hands
and seal, this day and year first above written.
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WITNESSES:

(Type or pri name)

STATE OF ”ML’-.;;M)

}S.Se.
COUNTY OF MIM }
on this day of

e —

uner 1248 »acr 0297

By:
A P B Y, T E
(Type or print name)

{(Type or print name)

, 1999~ , before me, a

Notary Public, personally appeared
Nancy J. Quisenberry, Trustee

é}zarlea P, Quisenberry, Trustee

known to me to be the person{s) whose name(s) is/are subscribed to the

within instrument and acknowledged
the purpose therein contained.
o,

IN WITNESS WHEREOF,

FRED B. HUNTEN, NOTARY PUBLIC -
MONROE COUNTY, STATE OF MICHIGAN
MY COMMISSION EXPIRES 04-16-95

WITNESSES:

(; STan [ i\;ﬁl\nnn ;iw-

(Type or'print name)

Cathervine £, Injeladey ©

(Type or print name)

STATE OF MICHIGAN)
)s-s.
COUNTY OF MONROE )

On this EE day of

! have hereunto set my hand and official seal.

S D&

that he/she/they executed the same for

L

Notary Public ™™ . :
County. s
My Commission Expires: 6/"(6‘ F5-

FRENCHTOWN CHARTER TOWNSHIP

Bwﬁgmzs_-_&-ﬁ—
Susan L. Hasley, Supervisor

Bernard J. Feldef,

A~
By:

Clerk

‘Ll_,l\__n - ;s 19 Qg,; before me, a

Notary Public, personally appeared

chr{ \. '31'0(,\07\

aleos A ’
o Ll

to me to be bh?person(s) whose na
instrument and acknowledged that h
purpose therein contained.

. IN WITNESS WHEREOF, I have he

INSTRUMENT DRAFTED BY:

me(s) is/are subscribed to the within
e/she/they executed the same for the

reunto set my hand and official seal.

Notary Public L

NAME 3 ﬁggggg‘g irﬁ / Agggggatea

ADDRESS: 25185 Goddard road
Taylor, MI 48180

Inc.

CATHERINE E. LOVELADY
2Mrr Public, Monroe County, Michigan

FCT 2066-03
Wy Commission Expires January 17, 1594

Easement #7

known

County, nﬁichignn__
My Commission Expires: o~

o o e e —
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EXHIBIT “AY
PARCEL DESCRIPTION: 58-07-076-003-00

ALL THAT PART OF PRIVATE CLAIMS 76 AND 79 AND PART OF FRACTIONAL

SECTIONS 19 AND 30, TOWN 6 SOUTH, RANGE 9 EAST, FRENCHTOWN

'ggvmnggép, MONROE COUNTY, MICHIGAN, BOUNDED AND DESCRIBED AS
L :

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF STEWART ROAD
WITH THE WESTERLY RIGHT-OF+WAY LINE OF TELEGRAPH ROAD; THENCE NORTH
21°37°00” EAST, 2507.32 FEET ALONG SAID WESTERLY RIGHT-OF-WAY LINE
OF TELEGRAPH ROAD TO THE POINT OF BEGINNING; THENCE NORTH 68°37°00%
WEST, 562.50 FEET; THENCE SOUTH 21°37°00" WEST, 1608.66 FEET;
THENCE SOUTH 20°38’38% WEST, 395.69 FEET; THENCE NORTH 69°23’49*
WEST, 226.79 FEET; THENCE SOUTH 20°38°38" WEST, 200.00 FEET TO THE
CENTERLINE OF STEWART ROAD; THENCE NORTH 47°22’49” WEST, 64.72 FEET
ALONG THE CENTERLINE OF STEWART ROAD; THENCE NORTH 20°38’38% EAST,
291,66 FEET; THENCE NORTH 69°35’08” WEST, 226.44 FEET; THENCE NORTH
20°12°52*% EAST, 1750.15 FEET; THENCE ON A CURVE TO THE RIGHT, WHOSE
RADIUS IS 470.00 FEET, WITH A CENTRAL ANGLE OF 32009’48%, FOR AN
ARC DISTANCE OF 266.14 FEET, AND THE CHORD OF WHICH BEAR SOUTH
52018°00% EAST FOR A DISTANCE OF 260.39 FEET; THENCE SOUTH
68°23°00% EAST, 883.50 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF
TELEGRAPH ROAD; THENCE SOUTH 21°37°00” WEST 308.62 FEET ALONG THE
wss-rgslw RIGHT-OF-WAY LINE OF TELEGRAPH ROAD TO THE POINT OF
BEGINNING.

SOURCE OF DESCRIPTION: QUIT CLAIM DEED, RECORDED IN LIBER 1207
PAGE 583, MONROE COUNTY RECORDS (NOTE
DES%!}II:)[‘ION ONLY HAS AN ERROR OF CLOSURE
OF 1/1

EA DE H PERMANENT EASEMENT

A 20-FOOT WIDE PERMANENT EASEMENT FOR SANITARY SEWER, LOCATED ON
THE ABOVE DESCRIBED PARCEL, MORE PARTICULARLY DESCRIBED AS:-
BEGINNING AT A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF STEWART
ROAD, 66 FEET WIDE, SAID POINT, DISTANT, NORTH 47022°49” WEST,
899.31 FEET AND NORTH 20°38°38Y EAST, 35.60 FEET FROM THE
INTERSECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAPH ROAD
WITH THE CENTERLINE OF STEWART ROAD; PROCEEDING THENCE ALONG THE
WESTERLY LINE OF SAID PARCEL NORTH 20°38°38" EAST, 21.57 FEET;
THENCE SOUTH 47°22/49” EAST, 29.00 FEET ALONG A LINE 20 FEET NORTH
AND PARALLEL WITH SAID NORTHERLY RIGHT-OF-WAY LINE OF STEWART ROAD:
THENCE SOUTH 20°38°38” WEST, 21.57 FEET TO THE NORTHERLY RIGHT-OF-
WAY LINE OF STEWART ROAD, THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY
LINE OF STEWART ROAD, NORTH 47°22°49” WEST, 29.00 FEET TO THE POINT
OF iﬁ@y:tmum. SUBJECT TO THE SENIOR RIGHTS OF EXISTING EASEMENTS,
IF .

!

\
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EASEMENT DESCRIPTION: TEMPOPARY CONSTRUCTION EASEMENT

A 12-FOOT WIDE TEMPORARY CONSTRUCTION EASEMENT FOR SANITARY SEWER,
MORE PARTICULARLY DESCRIBED AS: BEGINNING AT A POINT ON THE
WESTERLY LINE OF SAID PARCEL, DISTANT NORTH 47°22°49“WEST, 899.31
FEET AND NORTH 20©38°38% EAST, 57.17 FEET FROM THE INTERSECTION OF
THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAPH ROAD WITH THE
CENTERLINE OF STEWART ROAD; PROCEEDING THENCE NORTH 20°38°38" EAST,
12.94 FEET; THENCE SOUTH 47°22’49” EAST 29.00 FEET; THENCE SOUTH
20038°38% WEST, 12.94 FEET; THENCE NORTH 47°22'49" WEST, 29.00 FEET
TO THE POINT OF BEGINNING

SAID TEMPORARY CONSTRUCTION EASEMENT TO REVERT TO THE PROPERTY
OWNER AT THE CONCLUSION OF THE WORK AS EVIDENCED BY THE ACCEPTANCE
OF THE WORK.

FCT 2066-03
EASEMENT NO. 7
4-30-92
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GRANT OF EASEMENT

, This Grant of Easement (this "Grant") is made as of this
27 "'aay of Hez. , 1994, by Charles P. Quisenberry, Trustee of
the Charles P. Quisenberry Trust under Agreement dated June
14, 1990, and Nancy J. Quisenberry, Trustee of the Nancy J.
Quisenberry Trust under Agreement dated June 14, 1990, and
the Real Vest Group, a Michigan Co-Partnership, the address
of each of which is 1224 North Telegraph Road, Monroe,
Michigan 48161, and Wal-Mart Stores, Inc., a Delaware
Corporation, the address of which is 702 S.W. Eighth Street,
Bentonville, Arkansas 72716 (collectively "Grantors") to
Frenchtown Place Apartments Limited Partnership, a Michigan
Limited Partnership, the address of which is 321 Woodland
Pass, Suite 100, East Lansing, Michigan 48823 ("Grantee").

Recitals

On August 27, 1991, Grantors entered into an agreement of
Easements with Covenants and Restrictions affecting Land
("ECR") with regard to certain property located in Frenchtown
Township, Monroe, County, Michigan, more specifically
depicted on Exhibit "A" attached hereto and made a part
hereof. On April 22, 1994, the Grantee entered into a
purchase agreement with the Real Vest Group to acquire and
develop approximately nine (9) acres of land just west of the
Wal-Mart Store for multi-family housing. Grantee must have a
non-exclusive easement over that portion of land known as
Mall Drive, to gain ingress and egress to the proposed multi-
family development. While the Grantors, pursuant to the ECR,
have granted each other, their invitees, agents, customers,
successors and assigns non-exclusive rights of ingress and
egress on Mall Drive, Grantee desires to be specifically
named as a permitted user of Mall Drive.

Subject to the terms and conditions of this Agreement,
Grantors are willing to grant this Easement to Grantee.

Now, Therefore, in consideration of the foregoing
recitals and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged by
Grantors:

Fpfar
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1. Grant of Easement. Grantors hereby grant to Grantee, its
agents, customers, invitees, licensees, tenants and
employees a non-exclusive easement over, through and upon
that portion of road known as Mall Drive, depicted on
Exhibit "A" and legally described on Exhibit "B" attached
hereto and made a part hereof, for ingress and egress of
vehicular traffic to and from Grantees property.

2. Dedication/Termination. Grantors, pursuant to paragraph
15 of the ECR, have agreed to use their best efforts to
cause Mall Road to be dedicated and accepted by the
appropriate municipal authorities as a public road.
Grantee shall cooperate with Grantors to cause Mall Road
to be dedicated and upon dedication and acceptance, Mall
Road will be released from the terms and conditions of
the ECR and this Grant shall automatically expire,
terminate and become void, having no further force or
effect.

3. Miscellaneous. Grantee shall not block, cut off,
terminate, obstruct, interfere with, construct or impose
any object or structure upon, across or over the Easement
Area or otherwise diminish in any manner the rights or
use of the Easement Area by CGrantors.

In Witness Whereof, Grantors have executed this Grant as of
the date first above written.

In the Presence of: .

ﬁy 5 ;“= '

Kennetb~A. Jursinski; General
Partner, The Real Vest Group

é_‘/-‘v’-l AN L X en
Beverly szﬂet 4

.V
Tony Roberts
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STATE OF 2/l A2 )

! oB.
COUNTY OF TAQ?ZLnAé&zaf )

The foregoing document was,acknowledged before we this

’aday of. LR, ; %99 by d_‘Zf,\/A/bwv AP K
, of Real Vest Group, a Michigan Co-
partnerciip, on behalf of the co-partnership.
Notary Public

County, T

Commiggsicon Bxpires: S
My DAVID R. SCOTT, NOT&PR TURLIG i it

MONROE COUNTY, STATE OF MICHIGAN*
STATE OF /L4277~ } MY COMMISSION EXPIRES 12:1096. ~*
=3: N

COUNTY OF ﬂﬂ?ﬂ, <

» 'The fqregoing document was acknowledged before me this
/¥ ~day of ‘35-'-‘-'%07&._ 189 by Charles P. Quisenberry,
rustee of the Charles P. isenb@rry Trust under Agreement dated

June 14, 199%0.
Wl R

Yotary public

oMp County, - .
oMmisgion BXpires:. ... .
VID R. SCOTT, NOTARY PUBLIE .

MONROE CQUNTY, STATE OF MICHIQAN *
STATE OF W % o WY COMMISSION EXPIRES 12.10.96
COUNTY OF P oo y
The foregoing document was acknowledged before me this
/7 day of eomsez, 19942 by Nancy J. Quisenberry,
Frustee of the Nancy J. QuisenberTy Trust under Agreement dated

June 14, 1990.
Notary PUDLiC —
EFil':!,#ﬂQo-Q County, T
Y COYRA® R IRBrENPResUALc ~ — e

MONROE COUNTY, STATE OF MICHIGAN
MY COMMISSION EXPIRES 121046 -




STATE OF .’,&;&WM

w1420+ 0433

}

COUNTY OF _Bur2s/

ES.

, of Wal-Mart Stores, I
corgoration, or’behalt of the Corporation. NS e

The forezoing document was ackpowledged before me this
_ v, 8 Del_aﬂwa:,ej,_ﬂ_r_

Drafted by!

K.A. Jursinski, Esq.
1224 N. Telegraph Road
Monroe, Michigan 48161

L] ‘I rd
. "
et A

V3052 COll—Ii'tI"f-, A’{ _
My Commission Expires: ,z%a//f; 1998

When recorded, return to; )
'g/l.d,wd«d..nmu cat j..d._,
1l € Qund
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Exhibit A
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INGRESS AND EGRESS
EASEMENT AREA (8)

INGRESS AND EGRESS
EASEMENT AREA (A) =

Easement with Covenants and Restrictions (8/27/91)
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Exhibit
(Proposed Public Mall Road)

Part of Private Claims, 76, 79, 317 and a part of fractional Section 19, TES,
ROE, Frenchtown Township, Monroe County, Michigan, described as: Commencing
at a point at the intersection of the westerly right-of-way of Telcgraph' Road with
the centerline of Stewart Road; thence N21°37'007E 2815.04 fect zlong the
westerly right-of-way of Telegraph Road for a POINT OF BEGINNING; thence
NG8*23'00" W 883.50 feet; thence 738.27 fect zlong the arc of & 470.00 foot radius
curve to the right, a ceuntral angle of £0°00°00" and a chord bearing of
N23°23'00" W 664.68 fcct; thence N21°37'00"E 230.00 fect; thence SG68°23'00"E
80,00 feet; thence $21°37°00"W 230.00 feet; thence 612.61 feet along th:‘ arc of 5
and a cher

bearing of S23°23'00"E 551.54 feet; thence S68°23'00"E B883.50 feet; thence

300.00 foot radius curve to the left, a central angle of 00°00'00"
S21°37'00" W 80.00 feet to the PDII_‘IT OF BEGINNING.

Easement with Covenants and Restrictions (8/27/91)
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STATE OF MICHIGAN)

)SS. /c, Ry
COUNTY OF MONROE ) ",’“%‘f{fﬁy
ML R Y MY

Thie Use Agreement ("Agreement") is made as of the Zo” &ay of
June, 1995, by and between Charles P. Quisenberry, Trustee of the
charles P. Quisenberry Trust and Nancy J. Quisenberry, Trustee of the
Nancy J. Quisenberry Trust ("Grantor") whose address is 3455 W. Albain
Road, Monroe, Michigan 48161 and Ruby Tuesday, Inc., & Delaware
corporation (“Grantee"), whose address is 4721 Morrison Drive, Mobile,
AL 36609.

WHEREAS, Grantor is the owner in fee simple of certain real
property located in the Township of Frenchtown, County of Monroe, State
of Michigan, which is more particular described on Exhibit B attached
hereto and made a part hereof for all purposes (the "Shopping Center"),
and which is part of a development locally known as French-Tel Center,
and any land owned or controlled by Grantor within one~half mile of the
shopping Center;

WHEREAS, Grantor has conveyed to Grantee certain real property
located adjacent to the shopping Center, which property is more
particularly described on Exhibit A attached hereto and made a part
hereof for all purposes (the "Benefitted Premises"): and

* . WHEREAS, in consideration of the sum of One and No/100 ($1.00)
Dollar, the purchase of the Benefitted Premises by Grantee, and other
good and valuable coneideration, Grantor wishes to convey and Grantee
wishes to receive certain exclusive rights to certaln restaurant uses
in the Shopping Center and Grantee's adjacent property.

NOW, THEREFORE, in concideration of the premises, the parties
hereto agree as follovs!

1. Use Agreement. Grantor will not use, lease or permit any
other store or property in the Shopping Center (as the same is now or
hereinafter constituted) or any other property within one-half mile of
the Shopping Center which is owned oXx controlled by the Grantor to be
used for the operation of a "casual theme" restaurant which would
substantially replicate or similarly copy either the menu or the decor
of Ruby Tuesday. For purposes of description, but not as a limitation,
this would include Bennigans, Houlihans, Chili's, Applebees, Darryls,
Grindstone Charlies, TGI Fridays, and other similar restaurants who
focus upon a varied menu and are not known for a primary item group
(steak, chicken, sea food) or ethnic cuiesine (Italian, Mexican,
Chinese), said primary item group and ethnic cuisine restaurants being
excluded from the provisions and restrictions hereof.

2. Property owned or controlled by the Grantor shall include,
but not be limited to, property owned directly or indirectly by the
Grantor, or property owned by one Or more of the shareholders or
partners of the Grantor if the Grantor is a corxporation or a
partnership. The Grantor warrants that there are no prior sales

“e,

| wamE RECEI“JQ.R‘b\NAL

-
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contracts, agreemente or leases in exictence on the date hereof vhich
would violate the foregoing provisions. .

3. Nature of Grant. The burdens of the grant shall run with
the Shopping Center and any land owned or controlled by Grantor within
one-half mile of the Shopping Center and shall be binding upon the
Grantor and every successor owner of the Shopping Center and any land
owned or controlled by Grantor within one-half mile of the Shopping
Center. The grant shall inure to the benefit of the Benefitted
Premises and Grantee.

4. Successors and Assiagns. This Use Agreement shall be binding
upon and inure to the benefit of the parties hereto, and their
respective successors and assigns.

" 5., Governing law. This Use Agreement and all the provisions
hereof shall be governed by and construed in accordance with the laws
of the State of Michigan. :

6. Counterparts. This Agreement may be executed in
counterparts, each of which shall constitute an original, and all of
which, when taken together, shall be one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first set forth above.

WITNESSES GRANTOR:

ey,

the Charles P. Quisenberry Trust
U/A/D June 14, 1990

il ., Se Nancy J senberry, Trustee( Of the
Nancy J. Quisenberry Trust U/A/D
GRANTEE:

RUBY TUESDAY, INC.,
a Delaware corporation

By: 6-) . X . L

f v § _:"."‘;-'r,-t".
Its: Vice-President P

/| o -
Drafted by and when
recoyded return to:
Carole Crosby, Esg.
Jacob & Weingarten, P.C.
2301 W. Big Beaver Rd., Ste. 777
Troy, Michigan 48084

Date: June /‘: ’ 1995:: 1_'-.:".:':'-' ;,._:.."

-------
LS
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ACKNOWLEDGMENTE

STATE OF MICHIGAN)
)88
COUNTY OF MONROE )

The foregoing Use Agreement was acknowledged before me this
day of June, 1995 by Charles P. Quisenberry, Trustee of the Charles P.
Quisenberry Trust U/A/D June 14, 1990.

Notary Pub

State of Miclii
County of — .
My Commission Expires: 7

STATE OF MICHIGAN)
)SS
COUNTY OF MONROE )

The foregoing Use Agre.ement was acknowledged before me this '
day of June, 1995 by Nancy J. Quisenberry, Trustee of the Nancy J.
Quisenberry Trust U/A/D June 14, 1990.

Notary Pub 'dlD)

State of Hichiw

County of e~

My Commission EXplires: 4‘42?2

STATE OF ALABAMA)
)Ss
COUNTY OF MOBILE )
The foregoing Use Agreement was acknowledged before me this lbqh

day of June, 1995, by + Yice=Prpsident ©f Ruby Tuesday,
Inc., a Delaware corporation.

otary )
State of e

County of — RN
My Cmnmissfon ExXplres: éj[:ﬂg .

ot
ey ot

v
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EXHIBIT "A"

LEGAL DESCRIPTION
RUBY TUESDAY

A parcel of land located in part of Practlonal Sectlen 19, Town 6
South, Range 9 East, Frenchtown Charter Township, Monreae County,
Michigan, being further described as follows:

Commencing at the Westerly Right-of-Way line of Telegraph Road

and the centerline of Stewart Roead;

chence North 21° 37' 00" East 2507.32 feaet thereon from the center=
line of Stewart Road, to the trua point of heginning;

thence North 68° 23' 00" Weeot, a distance of 305,00 feet,

thence North 2L° 37’ 00" East, 3 dlstance of 310,52 feet (Measured)
208.62 feet (Racorded) to the South line of so-called Mall Road:
thence South 68°? 23' 00" Eapt, 3 dlatance of 305.00 fest to the
Westarly Right-of-Way line of Telegraph Road;

thence South 21° 37' 00" West, a distance of 310.52 feet (Meoasured)
308,62 feet (Recorded) along the Westerly Right=of-Way line of
Palograph Road ko the True Polnt of Beginning. Reserving unto

Grantors as a private non-exclusive easement for public utilities
the northerly ten (10) feet of the above described premises.

Together with and subject to all perpetual, mutual, reciprocal and
non-exclusive easements for vehicular and pedestrian access, ingress and
agress, vehicular parking and construction, installation, maintenance and
use of utilities as described in and conveyed by that certain Easement with
Covenants and Restrictions Affecting Land dated August 27, 1991 and
recorded August 28, 1991 in Liber 1179, Pages 336 to 372, as amended by
Pirst Amendment to Easement with Covenants and Restrictions Affecting Land
dated as of August 22, 1994, recorded in Liber /447 , Page 974 , and as
amended by Second Amendment to Basement with Covenants and Restrictions
Affecting Land dated as of November 16, 1994, recorded in Liber W47 , Page
419, and as amended by Third Amendment to Basement with Covenants and
Restrictions Affecting land dated as of May 30, 1995, recorded in Liber
/947, page 993 , and as amended by Fourth Amendment to Basement with
Covenants and Restrictions Affecting Land dated as of '
and recorded in Liber /4¢7 , Page 93¢ - .
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ALL THAT PART OF PRIVATE CLAIM 317, FRENCHTQWN TOWNSHIP, MONROE
COUNTY, MICHIGAN BOUNDED AND DESCREBED AS FOLLOWS:

BEGINNING AT A RAILROAD SPIXE FOUND AT THE INTERSECTION OF THE
WESTERLY LINR OF PRIVATE CLAIM 317 AND THE CENTERLINE OF STEWART
ROAD; THENCE NORTH 20708'32" EAST ALONG THE WESTERLY LINE OF PRIVATE
CLAIM 317 6113.11 FEET TO A BUREAU OF LAND MANAGEMENT BRASS PLAT SET

IN A 2 172* IRON PIPE; THENCE NORTR 19°03°06*

CENTERLINE OF LITTLE SANDY CREEX; THENCE

FEET; SOUTE $1°33'19" EAST 100.72 FEET; SOUTH 53%49°59"
SOUTH 63732'$9* EAST 100.4D FEET; SOUTH 65°48'49°

EAST 736.50 FEET TO THE

SOUTHBASTERLY ALONG THE
CENTERLINE OF LITTLE SANDY CREEK THE FOLLOWING COURSES AND
DISTANCES; SOUTH 37°18'08* EAST 23.36 FEET; SOUTH 36°36'19" EAST 101.7%0

EAST 100,32 FEET;
EAST 100.79 FEET; SOUTH

62°04'27° EAST 57.13 FEET; TRENCE DEPARTING FROM LITTLE SANDY CREEK

SOUTH 20°00'47" WEST 119,53 FEET; THENCESOUTH 19°59°05°

WEST 1803.76 FEET,

TRENCE NORTH 68°23'00° WEST 201,86 FEET; THENCE SOUTH 21°37°00' WEST
230.00 FEET; THENCE ON A CURVE TO THE LEFT WHOSE RADIUS 1S 470.00 FEET,
'WITH A CENTRAL ANGLE OF 37°49'42" FOR AN ARC DISTARCE OF 474.37 FEET
AND THE CHORD OF WHICH BEARS SOUTH 07°17'517 EAST FOR A DISTANCE OF
45449 FEBT; THENCE SOUTH 19°59'05" WEST 1752,09 FEET; THENGE NORTH
€9°5)'28" WEST 396,11 FEET; THENCE SOUTH 20°08'32" WEST 504.92 FEET TO THE
CENTERLINE OF STEWART ROAD; THENCE NORTH 38°39'10° WEST 233.8¢ FEET
ALONG THE CENTERLINE OF STEWART ROAD TO THE POINT OF BEGINNING;
.CONTAINING $8.663 ACRES OF LAND, MORE OR LESS, BUT SUBJIECT TO ALL

EASEMENTS AND RESTRICTIONS OF RECORD.

Page 1 of 3
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DESCRI’LION OF CHARLES P. QUISENBERRY TRUST AND NANCY J. QUISENRERRY
TRUST LANDS SOUTE OF WAL-MART PROFERTY :

ALL THAT PART OF PRIVATE CLAIMS 76 AND 79 AND PART OF FRACTIONAL
SECTIONS 19 AND 30, TOWN 6 SOUTH, RANGE 9 EAST, FRENCHTOWN TOWNSHIP,
MONROE COUNTY, MICHIGAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THB CENTERLINE OF STEWART ROAD
WITH THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAPH ROAD; TAENCE
NORTH 21 °37'00" EAST 2507,32 FRET ALONG SAID WESTERLY RIGHT-OF-WAY LINE
OF TELEGRAPH ROAD TO THE POINT OF BEGINNING; THENCE NORTH ¢8°23°00"
WEST 562.50 FEET; TRENCE SOUTH 21°37°00" WEST 1608.57 FEET; THENCE SOUTH
20°36'38" WEST 395.69 FEET; THENCE NORTE 69°23'49° WEST 226,79 FEET,
THEENCE SOUTE 20°38'38° WEST 200.00 FEET TO THE CENTERLINE OF STEWART
ROAD; THENCE NORTH 47°22'49" WEST 64,72 FRET ALONG THE CENTRRLINE OF
STEWART ROAD; THENCE NORTH 20°38°38” EAST 291.68 FEET, THENCE NORTH
€9°38'08" WEST 226,44 FEET, THENCE NORTH 20°12'52* BAST 529,57 FEET; TRENCE
NORTE 19°55'05" EAST 1752.09 FEET; THENCE ON A CURVE EASTERLY WHOSE
RADIUS IS 470.00 FEET WITE A CENTRAL ANGLE OF 32°10'i8", FOR AN ARC
DISTANCE OF 263,91 EEET, AND THE CHORD OF WHICH BEARS SOUTA 5217'51"°
EAST FOR A DISTANCE OF 26045 FEET; THENCE SOUTH 68°23'00" EAST 283.50
FEET TO TEE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAPH ROAD; THENCE
SOUTH 71°37'00* WRST 310,52 FEET ALONG THE WESTERLY RIGHT-OF-WAY LINE
OF TELEGRAPE ROAD TO THE POINT OF BEGINNING; CONTAINING 32,398 ACRES

OF LAND, MORE OR LESS AND BEING SURIECT 10 ALL RESTRICTIONS AND
EASEMENTS OF RECORD.
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DESCRIPTION OF CHARLES P, QUISENBERRY TRUST AND NANCY Y, QUISENBERRY
TRUST LANDS NORTH OF WAL MART PROPERTY.

ALL THAT PART OF PRIVATE CLAYM 76 AND 79, AND FRACTIGNAL SECTION 19
TOWN 6 SOUTH, RANGE § BAST, FRENCRTOWN TOWNSHIP, MONRQE COUNTY,
MICEIGAN, BOUNDED AND DESCRIBED A5 FOLLOWS: . ,

COMMENCING AT THE N OF THE CENTERLINE OF STEWART ROAD
WITH THE WESTERLY RIGHT-OF-WAY LINE OF TELEGRAPH ROAD; TEENCE
NORTH 21° 37°00" EAST $317.84 FEET ALONG THE WESTERLY JUGHT-OF-WAY LINE
OF TELEGRAPH ROAD TO THR POINT OF BEGINNING; THENCE NORTH 68°23'00"
WHST 1161.64 FEET TO THE WESTERLY LINE OF PRIVATE CLAIM 76 THENCE
NORTH 19°55°05* EAST 1803.76 FEET; THENCE SOUTH 68°33'57" EAST 474.05 FEET
7O THE CENTERLINE OF LITILE SANDY CREEK; THENCE ALONG THE
CENTERLINE OF LITTLE SANDY CREEK THE FOLLOWING COURSES AND
DISTANCES TO THE WESTERLY RIGHET-OF-WAY LINE OF TELEGRAPH ROAD:
SOUTH 24°33"35* EAST 924.74 FEET, SOUTH 32°53°00° EAST 75.89 FEET TO TRE
WEST RIGHT-OF-WAY LINE OF TELEGRAPH ROAD; THENCE ALONG THE SAID
LINE SOUTH 21°37°00° WEST 1120.14 FEET TO THE POINT OF BEGINNING;
CONTAINING 42,922 ACRES OF LAND, MORE OR LESS, AND BEING SUBJECT TO
ALL EASEMENTS AND RESTRICTIONS OF RECORD,
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REAL ESTHTE
"This Afidavit Acknowledging Eascment Rights s made by WAL-MART STERES-NE., 0
the address of which is 702 S.W. Eighth Strect, Bentonville, Arkansas 72716 ("Wal-Mari");and Steven J.
Quisenberry, Sucoessor Trustee of the Charles P. Quisenberry Trust under Agreement dated Junc 14, 1990 and
Nancy J. Quiscnberry, Trustee of the Nancy J. Quisenberry Trust under Agreement dated Junc 14, 1990 whose
addross is 3450 Albain Rd.. Monroe, Michigan 48161 and Kenncth A. Jursinski, Managing Tenant in Partnership
for the Real Vest Group, a Michigan co-partnership in Dissolution, the address of which is 5018 Barranca Lora,
Pensacola, Florida 32514 , (collectively "Developer®).

RECITALS

WHEREAS, Wal-Mart and Developer entered into an agreement known as the Eascment with Covenants and
Restrictions Affecting Land ("ECR™) on August 27, 1991 and recorded on August 28, 1991 at the Monroe County
Register of Deeds in Liber 1179, Pages 336 0372, and

WHEREAS, The Real Vest Gronp, in consideration of One ($1.00) Dollar and other good and valuable
consideration. including the casement rights sct forth in the ECR, canveyed to Wal-Mart approximately 2.43 acres
of land for the installation of Wal-Mart's truck dock arez, a detention facility and the continuing portion of Mall
Drive in Frenchiown Charter Township, Michigan, all required of Wal-Mart to construct their store upon the
Quisenbesry Trust land, and _ _

WHEREAS, pursuant to clauses 5 (a) and 16 of the ECR. Developer and Wal-Mart granted to each other 2 non-
exclusive casement over the Common Arca (which includes Mall Drive by definition therein) for vehicular ingress
and egress, and

WHEREAS, bocause a porion of Developer's land. (Real Vst contiguous to and westely of Wal-Marts land)
aflected by the ECR was inadvertently and unintentionally oot referenced inthe ECR. a violation notice has been
issued by Frenchtown Charter Township pending correction of this matter.

NOW, THEREFORE, afiants, in an effort 1o clarify and confirm the grants afforded cach other in the ECR and to
remave the Notice of Violation as a result of not spesifying all of Developer's land. do hereby acknowledge that:

1. The mutual, reciprocal grant of a non-cxclusive easement for the purpose of ingress and egress on Mall Drive
between Developer and Wal-Mart, as set forth in the ECR, was and continues to be for the benefit of contiguous
Jands owned by Wal-Mart and Developer notwithstanding the fact that a portion of Developer's land (Real Vest's
only parce! at the time of the ECR exccution, more specifically set forth on Exhibits "A-1" and "A-2" attached
hereto ) was not specifically described in the ECR, and

. a1l ot torms, covenants and conditions of the ECR reaain i full foroe and ffoet as originally witten

TR lboainess drost,
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Afidavit Acknowledging Ensement Rights

N WITNESS WHEREOF, the partics have exccuted this Affidavit as sct forth hercinbelow,

ke Dogines Trost
In the Prescenee of: ‘ Hn ” ., 8 Dmm busines rusk

Loncest Tamtor

/7, /A:F?Z'/ 7RSLOE

Lol /71//er

Real Vest Group, a Michigan co-partnership in

Dissolution
7.5 | m,%«L
Wzg/" oy C__O__'g-_}gzl.ok_ Its: m:"rjcl:mm in Partnership
NS -t P

en J. Qui
Charles P. Qumbm}r'rmstu A dated June 14,
1990

Dated: \\" al"' {g

Nancy J. Quisen of/the Nancy J.
Quiscnberry Trust U/A dated Junc 14, 1990

Dated: A - 9" 9'2')')

ety ' R Mottison
STATE OF _ﬁ&.nsr.s__

COUNTY OF Benf-on

5.

Y

Delaware on bchnlf of the
businzes trust, Yrugh,

The foregoing document was acknowledged before me this, g: day of A pr N . 1998
by .a of Wal-Marthm.—h&. a
: R Ren) EstaleTogines Tront

NomryPubltc At N
_Bmm___cﬂnw_d:ﬁas&s._

L

My Commmun MMM

.- .'i.\ s
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Affidavit Acknowledging Easement Rights ' ':
STATE OF FLORIDA ) 7
) ss. _ i
COUNTY OF ESCAMBIA )

The forogeing docament was acknowledged before me tis_oZ 4 day of M lgucl___ 199
by Kenneth A. Jursinski, Managing Tenant in Partnership for the Real / Vest Group., a Michigan co-

partncrship in Dissolution. ﬂéﬁ

T M
MCW,M&_

My Commission Expires; .7/, 200

STATE or/l’&é,&i./ )
COUNTY OF_epzre0zsf )

The foregoing document was acknowledged before me this Q day of ﬁEL‘!L , 1998
by Steven J. Quisenberry, Successor Trustee to the Charies P, Quisenberry Trust U/A dated

1ARY E. BODEYunty.
WO rm-[‘m' %EMM K

hei\;c MG on ExpIAs!

STATE OF%@H )
)ss.
COUNTY OF_ [ Zez /207 )

The forcgoing document was acknowledged before me this 9 day of ﬁi 'L':L f_‘ . 1998
by Nancy J. Quisenberry, Trustee of the Nancy J. Quisenberry Trust U/A dnlz June 14, 1990,

Notary Publit/
County. mﬁg m?ggEN
' “NONROE COUNTY, A
My Commission EXPIres:____"-oRnSSONEXR 03/102001
Drafted by and when recorded e e
return to: AT AR
Keaneth A. Jursinski M

5018 Barranca Lora SE e L
Pensacola, FL. 32514 - RO

. _'.'_',2!“””;.
oy f}
¥
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 EXHBIT "R =2

DESCRIPTION OF REAL/VEST PROPERTY

ALL THAT PART OF PRIVATE CLAIM 317, FRENCHTOWN TOWNSH!P, MONROE
COUNTY, MICHIGAN BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A RAILROAD SPIKE FOUND AT THE INTERSECTION OF THE
WESTERLY LINE OF PRIVATE CLAIM 317 AND THE CENTERLINE OF STEWART
ROAD; THENCE NORTH 20°08°'32" EAST ALONG THE WESTERLY LINE OF
PRIVATE CLAIM 317 4113.11 FEET TO A BUREAU OF LAND MANAGEMENT BRASS
PLAT SET IN A 2 1/2" IRON PIPE; THENCE NORTH 19°03'06" EAST 736.50
FEET TO THE CENTERLINE OF LITTLE SANDY CREEK; THENCE SOUTHEASTERLY
ALONG THE CENTERL INE OF LITTLE SANDY CREEK THE FOLLOW‘.I NG COURSES
AND DISTANCES; SOUTH 37°18°08" EAST 23,36 FEET; SOUTH 36 36’ 19" EAST
107.70 FEET SOUTH 51°33'19" EAST 100.72 FEET; SOUTH 53°49'59" EAST
100.32 FEET; SOUTH 63°32°'59" EAST 100.40 FEET; SOUTH 65°48'49" EAST
100.79 FEET; SOUTH 62°04°'27" EAST 97.13 FEET; THENCE DEPARTING FROM
LITTLE SANDY CREEK SOUTH 20°00'47" WEST 119.55 FEET; THENCE SOUTH
19°59°' 05" WEST 1805.66 FEET; THENCE NORTH 68°23'00" WEST 201.92
FEET; THENCE SOUTH 21°37'00" WEST 230.00 FEET; THENGCE ON A CURVE TO
THE LEFT WHOSE RADIUS IS 470,00 FEET, WITH A CENTRAL ANGLE OF
57°50' 12" FOR AN ARC DISTANCE OF 474 .44 FEET AND THE CHORD OF WHICH
BEARS SOUTH 07°18'06" EAST FOR A DISTANCE OF 454.55 FEET; THENCE
SOUTH 19°9'05" WEST 1750.15 FEET; THENCE NORTH 69°1'28" WEST
396.11 FEET; THENCE SOUTH 20°08'32" WEST 504.92 FEET TO THE
CENTERL | NE OF STEWART ROAD; THENCE NORTH 38°19' 10" WEST 233.84 FEET
ALONG THE CENTERLI!NE OF STEWART ROAD YO THE POINT OF BEGINNING;
CONTAINING 58.662 ACRES OF LAND, MORE OR LESS, BUT SUBJECT TO ALL
EASEMENTS AND RESTRICTIONS OF RECORD.

K&
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Exhibit A-Z
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GRAKRT OF EASBMENT n g éff‘/m

W :i.t'.i."" hly r :,'&Eu

THIS ;igr RASEMENT, made and entered into this &é! day

of Aticuast ., 1896, by RUBY TOEBSDAY, 1INC., a

Georgis corpgzation ., with its address at 4721 Morrison Drive,

Mobile, Alabama 36609-3350, hereinafter referred to as "Grantoxr",

to MALL ROAD MANAGEMENT COMPANY, L.L.C., A Michigan Limited

Liability Company, with its addxess at 22725 Greater Mack,

Suite 206A, St. Clair Shores, Michigan 48080, hereinafter referrxed
to asg "Grantee®.

WITNESSETH:

That fox Ten ($10.00) Dollaxs, the receipt and sufficiency of
which is hereby acknowledged, Grantor does hereby give and grant in
perpetuity to the Grantee an eapement, right, privilege and
authority over such easements as hereinafter described in, on,
under, over and upon the certain real property described herein.

This grant of easement is made upon the conditions and
limitations hereinafter contained, and the Grantee, by its
acceptance of said eagement, accepts such conditions and
limitations and agrees to the full and prompt observance and
performance thereof.

1. The easement granted herein isg limited to the uses and
purposes expresgad herein and for no other purposes
whatsoever,

2. Said easement shall be exclusive and is hereby given and
granted in perpetuity to Grantee for the benefit of the
Grantee, its successors and assigns, and its respective
tenants.

3. Grantor hereby grants to Grantee an easement with full
rights of ingress and egress to carry on any and all work
in connection with the activities described in Paragraph
4 below, in, over, undexr and across land of Grantor
described in Exhibit "“Av.

4, Said easement sghall be limited to the sole purposes of
ingress, egress and for construction, xeconstruction,
replacement, operation and maintenance of a sign,
operated for the benefit of the adjacent property
belonging to Grantee, as described in Exhibit "B%,
including the installation of such electrical lines and
cgnduit as may be required to bring electricity to the
sign.

“ye

Q-
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By acceptance of thisg Grant of Eagement, Grantee agrees
to place the sign in accordance with the approval letter
dated May 21, 1996, authored by Douglas J. Thompson,
P.E., Chief ©Engineer for the Monroe County Drain
Commisgion, a copy of which is attached hereto as
Exhibit =C",

The sign to be erected shall be substantially the same as
that depicted as the proto-typical Staples sign set forth
on EHExhibit "D*, attached hereto. Said sign wmay be
replaced from time to time by Staples, provided that the
sign ie no greater in size and is pimilar in design as
thoge being used by Staples. Any other changes in design
shall not be permitted without the Grantor's consent,
which consent shall not unreasonably be withheld.

By acceptance of this Grant of Easement, Grantee hereby
covenants and agrees to and ghall at all times indemnify,
protect and save harmless Grantor from and against all
coBts or expenses resulting from any and all losses,
damages, detriments, suits, claimsg, demands, costs and
charges which the Grantor may directly or indirectly
suffexr, sustain or be subjected to, by reason or on
account of the construction, placement, attachment,
presence, uvse, wmaintenance, repair, alteration, renewal,
relocation or removal of the sign; EXCEPT when any such
costs Or expenses are due to the acts or omissions of the
Grantor, its successors Or assigns.

Grantox agrees that the property covered by said easement
shall not be used in any way that will impailx the rights
of Grantee hereunder. Grantor agrees not to construct or
erect any building or improvements other than paving,
curbing and/or landscaping on or over the property
described in Exhibit "A". Further provided, that any
improvements or landscaping permitted herxein shall not
affect the vigibility of the sign.

The Grantor warrants title to the real estate described
in which the foregoing easement is granted (Exhibit “aA")
and agrees to undertake to defend the Grantee in the
peaceable enjoyment thereof.

This easement shall yun with the land, constitutes the
entire agreement between the parties, and shall ba
binding upon the respective grantees, licensees, lessees,
successors, heirs and assigns of the parties.
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IN WITNESS WHERBOF, this Rasement was executed the day and
year first above written.

WITNBSSES: , "GRANTOR" : o

o~ IO R . )

RUBY TURBSDAY, INC., .. . o7

A. . “.‘ . *( vt . "

P SRS .
. W: =3 7
. By g T

M— Itﬂ: m:mmﬂt et
T

STATE OF ALABAMA ;

SsS
COUNTY OF MOBILE )
on this. _ﬂ day of , 1996, before me
personally appeared » the _Vice-President __ of
ROUBY TUBRSDAY, INC., a _ Georgin corporation —_ , who acknowledged
that he/she has executed the within Rasement: as his/her zree act
and deed and as the free act and dee:j atiom‘ TR
E gAJ . .l -é B -..

Not.ary Publ : : 7

State of

My Comm. Expi.:es- /"'/0%
Drafted by and vhe'x recorded N A
return to: Ihl’."" A

Leon M. Schurgin, Rsqg.
<000 Town Centex, Suite 900
Southfield, Michigan 48075
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EXHIBIT "B*
LEGAL DESCRIPTION

Premiges situated in the Township of Prenchtown, County of
Monroe, State of Michigan, described as follows:

Part of Private Claim 76 and part of Practionmal
Section 19, Town € South, Range S Bast, Frenchtown
Township, Monroe County, Michigan, described as:
Commencing at the intersection of the West right of way
line of Telegraph Road (100 feet wide) with tChe
centarline of Btewart Road (66 feet wide); thence North
21° 37' 00" Bagt 2507.32 feet along said West right of
way line; thence North 68° 23' 00" West 305.00 feet to
the point of beginning; thence continuing Noxth
68° 23' (00" West 817.86 feet; thence North 19° 59' 05"
Bast 382.84 feet; thence 263.91 feet along the arc of a
curve to the left having a radius of 470.00 feet a
central angle of 32° 10' 21" and a long chord bearing
South 52° 17' 49" East 260.46 feet; thence South
68° :23' 0Q™, Bast 578.50 feet; thence South 21° 37' 00"
*/NeBt 310.52 feet to the point of beginning-
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Rty d,
MONROE COUNTY DRAIN COMMISSIONER

COUNTY AGENCY _
31 South Macomb Syeet, Mousoe, Michgyit ditg1
Fhone (313) 3.7418 pay (343) 244.6640

c ' Kot rgesmife
EXHIBIT “C* :'2.“.
hesttntson .., . 3
Hay 21, 1995 P o

AP B8 100

g:.'nuéay!r. S:dolrc

2ign Enginesrin t'ou
12 .’%_ Hsin s,. gulte 50:1
Hidland, Ml “¢Béqo

Re: garll:ceon‘t,tllmnl
dopedv Orsin
Freﬁcbto!m Cherter Towhshipg

Doer Mr. Sadek,

e lrave Finishad ml’ reviey of {our regubst lo locdte 3 eanimeht $iyle
3ign Within te shoye vefaranced drain r{ght-gf.p s dnd hektby grant jppro 8l
to Tocata said sfon at 2 distance of 45-ract [rom thi Cérpedt Drain can dl-l nf.
This approval is not to be constryed 4s anything mory than § varidnee to the

draln eysement gnd does nt wafve the Honrps Counly Orafp Comaissloner dpprovi)
Process for the glty developent plan,

Since

88 V. Thompgon, p,¢,
hier !’hgluu:qp

DIT 3¢

cet 1llnan taylor, Frenchiowa Charter fownship pidg, Orticiat
Rarry Buacl‘:uamt, Mannik 8§ Sufth o[ chh‘lgds g
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EXBIBIT "D"
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